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DEC LARA TION OF COVtNANTS, CQ~IPITI ONS 1\ND RESTRICTIONS 

' BAYRYM HOME OWNERS ASSOCIATION 

THI S DECLARATION , made this ?1st. day ·a( • 1968. by ----------
Building Industries, Inc. an lowi corporat. lon, hereinafter called · ''Devel.oper" 

•. I 

or "Dec.larant". 

WI TN£ S S ETH : 

WHEREAS, the De veloper Is the ownc.r of r~al oro perty descri be d In Article 

II of this Declaration, and desires to create t hereon a residen tial corrmunlty 

with area, open spaces, andcther c.orrrnon facll · lcles for th e benefit of s~ld . ' . 
p'ropert y and the a•mers of lots herelnafter·1 descrlbed, and 

·\./HEREAS, .lhe Developer d e sires to provj~e, for the preservation of the 

va-lue s and amenitie~ In said_ corrmunl. ty an~ ~or . th e mai(ltenance . of sa id lots, 

grounds, open spaces . . and other connon f ac l II ties and to thi s e nd desires to 

" s ubj e c. 't the real property de scri be d in Artlcl .e II to9Cther with such addltloris 

as may thereafter. be made th.ereto, as provl.ded In Article II, to the covenants, 

condlti c:>n s, · restrlctlons. easements, charges' ~nd liens hereinafter set forth, 

each an d a II of ....n fch i's ~ nd are for the benefIt o f sa ld property and e.1ch 

owner the reof, a':ld 

\./HER EAS, the Deve loper has deemed it .desirable for the efficient preservati on 

of the values and arnenitles of said conrrunlty ' to crea te an aqency t o 'whlc h 

_should be ' deleqated and assl9ned . the powers ' of, maintaining ~rid ad mfnlsterlno 

the corrmon propertIe s and . fac llltl e s and a d !" l ~i s te r I nq and. e n ford ng the 

covenants, conditions and restrictions and col'lectl ng and dl sburslng ._ the 
• ,. I 

assessrre nts and charges hereina ft e r created, a'nd 

I 

WHEREAS, there has been incorporated in co'njunction with· tnls project, 
' :· 

I 

a non-prof(t co.rporatlon, B~yrym Home Owners A~ssoc.latlon, . fo r the purpose 

of exercis ing the functions 'aforesaid . 

I ·NO\./ THEREFORE, the Devel oper declares that the real property described 
I 

In Article I I and ~ny such addl tions t hereto a& may be hereafter made pursuant 

to Article II hereof Is .and shall be held. ~ralilsferred, sold·. · conveyed and 
' ' 

' 
occupied, sub'ject to the covenants, condlt16'ns:and restrictions, easements , 

char ges and ll,ens hereinafter set forth. 

. ' . 
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ARTICLE 'I 

OEFIN ITIO~JS 

The fol l ow lnq words, when used In this Declarat ion, o r any supplemental 
I 

declaration (unl ess the context shall p rohlb.lt) shall have t he follow i ng 

meanIngs: 

( a ) "Association " shal l mean and reter to Say rym Home O,...,ers 

As soc I at I on. 

(b) uB.t!y r ym" shall mean and refer ,to all such existing properties 

I 

<ln d -.dd ltions thereto as are subject to this ~clar.a tlon or any supplemental 

declaration under the provisions of Articl e I I ~he reof. 
I 

(c) '~Comnon Pr.opertles'' and /o r ''Co~ Area" sha ll rrea n and refer 
- . ~ 

to those areas of 1 and shown as such on the r,ecdrded pI at of B.ty rym or. addIt Ion 
' ' 

to said plat, and shall be that area of Bayrym 
1
not deeded to an Individua l 

I 
I 

or corporate entity for separllte use, but rathe'r that area which Is Intended 

to be diverted lo the conrnon use an d enjoyment of the owroers of lots within 

the Plat o f Bayr ym. Als,o one dock for swlrNnlnq. purpose s and on e boat landing 

doc k excl us ive o f a ny boat sllps shall be Included ln . lhe ' 'Co rrmon Propert i es '·. 

(d) "Lot' ' shal l mean and r!!fer to any plot of land subj ect t o 

Indi vidua l ownership shown upon any re corded plat o f Bayrym'or addltior thereto 

wit h the excepti o n of Corrm()(1 Pro pertie s as hereinabove def ine d. 

(e ) ' 'Livlnq Unit " shall ITY.!an and ' r'e' fer to an y portion of a buildin g 
,I 

situate d upon a lo t ~~~-re-d~rr~i:rr.c·~M.~d .. rrJ.Rl~~~M~~~~~: 

~-~-S~~.~Jpl·~be~~~.~.:~~~ 
$ fl£11 ;,. f~~ -- . 

( f ) "Owner ' ' shall nea n afl d refer to the record owner, whether one 

or rrore pe.rsons or ent iti e s, of the fee s inpl e titl e to any Lo t o·r Liv ing Uni t 

s I tuated upon Bayrym, and shal I Include both a contr&c t s eller and a contract 

ouye r but sha l I not ITY.!a n or refer to an y rrortga9ee un less and unti I such mo rt
orde r 

oaqee h a s acqv i.red · ti tie pursuan t to foreclosure, or secur.ed pos session by Cou ttl 

(g) " Merrber' · sha l l mean an d refer to ' the person or enti.ty who i s 

an owner and who has bee n desiqna ted to hold the rref'l'bcrship certificate of the 

Assoc iat ion as provide c in the Articles of Incorporation of Bayrym Ho me Owners 
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As s ociation oJn d Article Ill of this Decli!ratlon. 
I 

· (h) "Developer !' or "Oeclarunt 1 s~all mean and refer to Building 

Industries, Inc. or · Its successors or asslg~s when des iona tc d as su-ch _by 
. ; . 

Inc. In an Instrument flied of record in the Dickinson 
I 

·county. Recorder 1 s Office . 

(I). " Votl nq. 1
' All' vot Ina and corrputatlon of vorcs referred t o In the 

Declaration by the merrbers shall be as provl9ed '(n the Article!. of Incorporation 
i 

of Bayrym-~ Owners Association. 

ARTICLE II 

PROPERTY 

I . 
• t 

The real property _which is and shall be held, trans-

f e r~ed, sold, 'conveyed anda:cupled s~bjcct to tn
1
1s Declarati _on . Is loca~ed In 

Dic kinson County. Iowa, .subject to hlohHay ~f re~ord' . all of which r e al pro

perty shall hereinafter be referred to as " Exls't!nq Pro'pe rt y", · to-wit : 

Block I, Plat of Bayrym 

2. · ~ddj_~_l _o~-s~-~-~-~ .. s_t_i _n_9_P_~operty_ ._ Addlt,lonal lands may become subject 

to t hI s ~c 1 a rat I on i n · the fo I I ow j ng rna nne r; : 

' (a) Addi tlons In Accordance wl th a General Pl an of (?ev~lopme nt. 
I 

I 

Th e Deve lope r, its ~uccessor s and assiqns. shall : have the right· to _brln9 

wl thin the scherre of this Declarati on add! tlona,l : property in . future stages 

of t-he development which additi on may b e platted jby the Develop~r thus ln-

1 
creasing the number of lots, memberships and voting rl9hts In the Bayrym Home 

I 

Owners Association provided that such additions . ~hall be generally In that 

area •~ shown In the General Plan of Developmer;'t~ attached hereto as Exhibit 

• r 
1 a nd made a part hereof by reference the same '.as' If s.et forth In full and 

• I 

In detal I herein. 
'. I ' 

Unless otherwise stated there~n, su~h General Plan sha ll 

not bind the Developer, Its successors and a ssl9ns. to make . the proposed 

addItIons or to cldhere to. the Plan In any subsequent c.level.opment of the 

land shown t~ereon. 

·, 

The add I tlons authorized under thl s, anp the succeeding subsect ion, 
• 1 - Conditions 

shal I be made by filing of . record a Supple~(ltray Declaration ' of Cove nan.tsJand 

Re strictions wl th resPcct to the additional pro~erty which shall extend the 
condi tlons 

scheme of the covenants;and re~trlctl ons of this Declaration to such property . 
• ,1 

.. 



' 
Such Suppl e men tary Dec l arat lon sha:11 contain such co111>lementary 

condl tions 
add itions an d modifications of the coven an~ s: ,.end restrl<:tlons contained In this 

Declaration as may b e necessary to reflect ~he different character , If a ny, 

I 
of the a dded propert i es a nd as are not lnco~slstc nt with the scheme . of this 

Declarati on. In no e vent, howe ver, shall sufh Supplementary Declarati on 

revoke, · modify o r add to the cov~nants es~ab ! I she d by this Declaration w i thin 

the Ex ist ing Pr oper ty. 

(q). Other Addition s . Upon approval In writing o f the Association 

pursuant to a vo te of Its. members as provided In Its Articl es of Incorporation, 

tt-. eOwner o.f any prop~ r.ty w.tlo desires to add , lt to the scheme of thls Decl aration 

and t o subject It~ t he jurisdiction of t he AssoclatlonnBy file of r ecord a 
cond I t I ons• · 

Sup p lementary Dec la ratl .on of covenants. land restrict Ions as In s ubse ction 

( a ) h.e reo f . 

(c). ttergers . Upon a me r ger o r · consoll d.t:lon . of the Assoc i a tion 

w.lth another associa t ion as provided In l t~ ' Ar t l cle s of Incorporat ion Its 

p ropert ies, right s and obligations may, by operatlon· of law, be tr~nsferred 

to anot he r surviving or cot:~solldftted association or alter'na tlve ly the pro-
• • f • 

pertlcs, rliflts and 'obllgatl 'on s of another as~oclat lon may, by opera tion of 

l aw, be added to the properties, rlghts'and iobii!'Jatlo.ns o f the Associati on as 

a su_rvlvlng cotpo ra tion pursuant to a merger . . Th e su rv iv ing or· cons olida t e d 
condi t ions 

association may administer the covenants. / a nd restrictions established by this 

Declarati on within the . Exlstlng Property, to~the r with the covenants a nd 

r 
restrict ions ~stab l lshed upon any other propert i e s as one scheme. No such 

I 

~rger o r . G:onsoll .d at lon, however, .shall . effec~ •I'}Y ' revocation , C'hange. or 

a ddit ions to the covenants ·eHab llshed by th.r;·Dec laratlon wl .thln t h e Exist-

ing Property, exc e pt a s hereinafter provide d, 

ARTICLE II I 
1 

MEMBERSHIP 

I. Me n-Oe r shlp In the Association and Vqtipg rl9hts of a · rrember as we ll 
. I 

a s P.rovislon ·regarding rrultlple ownershi-p of . lndlvldual lots and · not ice 
I 

. ; 

requl rements s hall be as provide d a nd specifi~d in the Arti cles of lncor-

po rat lon of _Bayrym Ho~ Owners Association. 

I . . 

f. 

l 
I 
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ARTICLE IV 

PROPERTY RIGHTS IN THE COMMON PROPE RTIES 

I. Me mbe rs Easement o~ Enjoyrrer:!_:_ Subj ect t o the provi s ions and llmlta-

tlons of Se ction 3, herea ft e r eve ry mem~r sha ll have a right a nd ellsement 

I 

o f enjoyment in and to the Common Prope rti e s and such easemen t s sha l I ~ 
I 

appurtenant to and sha ll run with the titl e of each a nd every lot in Ba yrym. 

2. Title to CoiTTIOil Pror:rtles. The Dev-el.ope r ma y r e tain the le gal title 

t o the CorTlTOn Propert i es un_til such time as, , in the op inion of the De ve loper, 

th e Bayrym. Home CMners As , ocfatlon, is a ble t o ' maintain t~e same, but. not

withst a nding any p r ovision. he rein . the Devel op~r hereby cove nants for It se lf, 

its success ors an d assig1s, t ha t It shal l convey the Cormon Propert i e s to 

the Ba yrym Home Owne rs As s oc iation, not l Gter t han Decembe r 31, 1975. 

3. Extent o f Herrbe rs Easeme nt s. Th e r lgh 't s and easement s of e njoyrrent 
I 

; 

create d he reby and the titl e of t he As socl atl ·o(l to the Conmon Propert i es 

sha ll be subj e ct to the followln!J : 

{a ) The r igh t of the Associ a tion, rn a ccorda nc e with It s Art ic l es 
I 

and By-L aw s, t o borrow money fo r the pu r pos e of Improving or r epal r ln9 the 

j 

Corrrron Propertie s, and In aid thereof t o rrort,g~ ge sa lu proper~ies, a nd the 

rights of such mortgagee ;, said properties . sh.ll unless foreclo sed by Cou rt 

de cree be subordinate to the rights o f the rre mbe rs hereunder ; and 

(b) Th e r igh t o f the Association to take such steps as a re reason-

a bly necessa ry to protect the a bove de s c ribe d properties agains t fore clos u re ; 

and 

(c) The rlqllt of the Association, as rrovlde d In I ts Articles a nd 
' 

By - LOi ws, to suspe nd the e njoyment rights o f a ny member for any period during 

which any as scssl'"t!nt remains un p ll ld ag.nt his lot or which I s due- from s a id 

member and t o sus~cnd the sai d enj oy me nt rights for any per i od not to excee d 
' 

30 dllys and to irrpose a pe na lty asse ssment not to exceed $10 . 00 for each 

ln fr·actlon o f Its ~ubll s hed ' rules an d r egulations. Said rules an d re gulati o ns . . . 

to be published as prescribed In the By-Laws of the Association . 

(d) The right of the Association to charge r e a sonabl e admiss ion 

and othe r fee s for t he us e of the Corrmon pr•:> per.t l e s: and assessments for 

maintena nce lind Imp rovement of the same as pr9vided hereafter. 
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(e) The ri ght of the respective owner of each lot to an exclusive 

easement on the Common Properties, to areas occupi ed by the fireplace, roof 

ove rhangs, balcony, air conditioning compressors, flower boxes, patio, or 

other appurtenances or other portions of the bul lding which are part of the 

original constructlon,and which arel4ed In conjunction -..dth the living unit 

of said respective lot owner or which are added pursuant to the provisions 

contained in this Declaration: and 

(f) The right of the Association to approve any boat slip or dock 

facility used or constructed adjacent to Bayrym prior to Its i nstallation or 

const ruction ; and the ri ght of the Association to remove any boat slip or 

dock facl II ty not constructed with Its ap proval and to assess the cost thereof 

t o the owner responsible for the same; and 

(g) The right of the Association to dedicate , convey, or transfer 

all or an y part of the Common Properties to any pub! ic agency, authority, 

or uti! lty or non-profit corporation for such purposes and subject to such 

conditions as may be agreed to by the members, and as provided in the Articles 

of Incorporation of Bayrym Home Owners Association. 

4. _Delegation of Use . Any member may delegate, In accordance with the 

By-Laws of Bayrym Hotre Owners Association, his right of enjoyment to the 

common area and facl II ti es to the members of his family, his tenant who Is 

in actual possession of a lot in Oayrym, or contract purchaser who resides 

on property being sold in Oayrym. 

ARTICLE V 

ASSESSMENTS AND LIENS 

l. Creation of the Lien and_~-~-sona.!_~~tlon __ of Assessments. The 

Developer for each lot owned by him within the properties hereinabove 

described hereby covenants and each Owne r of any lot In Bayrym by acceptance 

of a deed therefor, whether or not It shall be so expressed in any such deed 

or other conveyance, and any beneficiary, heir o r successor in interest to 

any Orlne r, s ha I 1 be deemed to covenant and .:gree to pay the Bay ry m Home 

Owners Association: (I) annual assessments o,. charges assessed by the 

Association , (1) special assessrrents for c<.! pita l ilfl)rovements as ordered or 



-7-

authorized by the Bayrym Home Owners Association , such assessrrents to be flxad, 

established and collecte d from time to tin-e as hereinafter provided. The 

annual and special assessments, together wl th such Interest thereon and costs 

of collection thereof as hereinafter provided , shall after due date be a 

char~ and 1 len on the land and a charge against each person or entity against 

whom charged, and shal 1 be a continuing lien upon the property against which 

each such assessment Is made. Each such assessment, together with such 

inte res t thereon and cost of collection thereof, as herelnafte"r provided, shall 

also be the personal obligation of the person who was the Owner of such pro• 

perty at the time when the assessment fel 1 due. 

2 . Pu r pose of Assessrre~ The assessments levied by the Association 

shall be us ed e.xcluslvely for the purpose of prorrotlng the recreation, health, 

safety, and welfare of the residents of Bayrym and in particular for the 

lmrrovement, repair, and maintenance of properties. services and facilities 

devoted to this purpose and related to the use and enjoyment of the Common 

Prooerties and of the lots and 1 iving unl ts 
0'1 the conmon a rea , 

to the payment of taxes,/insurance, repair, 

In Bayrym including but not I lmlted 

as contemplated in this Declaration 
replacements and additions/and for 

the cost of labor, equipment , materials, rrenagement and supervision. 

3. Bas is and Maximum of Annual Assessments. Until the year beqlnninq 

January I, 196<), the annual assessment shall be $355.20 per lot payable as 

hereinafter provided. Beginning January 1. 1969, the annual assessment may be 

increased by vote of the members as hereinafter provided and may thus be 

a I tered In each succeedIng year. The Board of Directors of Bayrym Home 

Owne rs Association may each year beginning January 1, 1969, after consideration 

of current maintenance costs and future needs of the Association, fix the 

actual assessment for any year in a lesser amount than assessed originally. 

The foregoing Is subject to the condition that the assessment for each lot 

owned by the Develope r containing an unoccupied l lvlng unit shal 1 be one-

third (1/3) of the annual assessment. 

4. ~al Asse s sments for Cap_~_!__l!'lJ?rovements or Special Use. In 

addition to the annu~ l assessment authorized by Section 3 hereof, the Association 

may levy in any assessrrent year a special assessment applicable to that year 

only for the purpose of defraying In whole or In part the cost of any construction 
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or reconstruction, unexpecte? repair or replacement. of a described capital 

lmorovement upon the CoiTJT'On Properties, Including the nece ssary fixtures 

and personal property related thereto. provided that any such assessment 

shall have the assent of two-thiros f2/3) of the vo tes of the entire votln<J 

mcnbershlp of the Association who are voting In rerson or by proxy at a meeting 

duly called for this purpose, written notice of vthlch shall be sent by ordinary 

mall to each member at his last know address at least seven days 1n advance 

and shall set fort h the purpos e of the meeting. Th e Bo<ird of Directors of 

the Association may likewise levy a special assessment a9-3inst an.'f merrber or 

rretrbers for services or equipment provided for the specia l use of such rrcmber. 

An example b~ing for the care and maintenance of the individual members boat 

hoist or boat slip. The Board of Clrectors shall after seven days written 

notice to the member mailed by ordinary mail co his last known address have 

authority to l evy an assessment a~ain '> t any member fo r the maintenance , 

service or repair o f any such equiprrcnt or property individual l y or spec i ai ly 

used by said member. Said assessrrent shall be due on the date specified by t"-: 

Bo.ard of Dl rectors. Upon mai I ing to the nembers last known address such not ice 

shall be deemed complete for computation of time of service. 

5. Change_l_'2...!_a~ ~nj_ Ha_~.i~_!!l- of ~~~y_a_l~.s-~-:~s-~~~- 6eg inning on 

January I, 1969, the Association may chan~ the ma><iiTJ.Jm basis of the assess-

ments fixed by Section:~ hereof rrospectlveh for any such period, provided 

that any such change shall have the as.,ent of two-tl"' i rds (213) of the vote 

of the entire voting metrbership of the Associatlo11 who are votinq in person 

or by proxy at a rneetlnq duly called for this purpose, written notice of which 

shall be sen t to all mcrrben <'It least seven days in advance and shall set 

forth the purpose of the meeting. Notice si,all be olven by mailing by ordinary 

mall and upon mail inq tc the members last kno'" addres!:o the same sha l l be 

deemed complete for corroutation of tine of service. 

6. ~_?_r_um for a~-~~~i_?._n _A_~.t-~o.r ~~d- _u:'_d~0:_c~_i_~~--~ - ~-n-~_}......: The quoru, 

required for any ection aut~Jorized by Sections 4 and 5 of this Art i::lc shall 

be as f ; ) I 1 ows: 

At the first rreetir.f' called, <IS provided in Sections 4 and 5 ~ereof. 

the presence at the meel ino of 1ncrrbers or nf flr'Oxies. e•1t i tied to cast s i)lty 

-·- ---------· .. ·- --·-··- .... - --··- ·--- ~--··- ·-·-··· - ··· ·--··--------- ··-·-- ........... _______ .. 
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per cent (60%) of the votes of the entire voting membership, shall consli lute 

a quorum. If the q uorum Is not 'forthcoming at any meeting, another rreeting 

may be called sub j ect to the notice r equirements set forth in Sec tion., 4 

and 5 a nd t he requi r ed quorum at such s ubsequent meet ings shall be one·~·alf 

(l/2) of the required quorum at the preceding meeting, rrovi ded that no such 

subsequen t nec t l ng shall be held more t han sixty (60) days following the 

date p rescr ibe d for the original meet i n9. 

7. Da te of Corrmenceme nt of Annual Assessrrent s : Du e Oates . Thf.> a nnual 

asses sments provided for herein shall cai1YT1ence on the date (~-Jhich sh a II be the 

fl rsl day of a rronth) fixed by t he Board of Direct ors o f the Associa·tlon t o be thE 

date o f conmencemen t . 

The first annual il s s e ssmen t shall be made for the balance o.f the calendar 

year end shall be come due and payable releably on the first day of each month 

corrrnenc lng on the date fixed for con"frencen•ent. The assessmen t s for any year 

after t he f i rst year shall become due a nd payabl e rateable on the first da y 

of each month of said year . 

The amount of a nnua l as•essme nts wh ich may _.be levied for the ba l a nc e re-

main lng I n the first y ear of assessment shal I be an arrount which bee rs the 

same relationship to the annual ass essment provided for in Sect ion 3 hereof 

as th e remaining n urrL>er of rronths in the year bear to twelve. The same re-

duct ion in t he amount of the assessment sha ll appl y to the first a ss ess ment 

levied against a ny propert y which is hereaf t er added to the properties now 

subjec t to assessment at a time other t han t he be ginning of any assessment 

per lad . 

The due date of any special assessment under Section 4 h ereof shal I be 

Fixed in the resolution authorizing such assessment. 

8 . Duties of t he Board of Directo rs. Th e Boar d of Directors of the 

Ass oci a ti o n shal 1 fix the date of commencement and the a mount of the assess-

ment against each lot for each assessment period an d the sarne s ha l I be done 

at l east t hi rty days in adva nce of such date or period. The Board of Di rectors 

shall at that ti m e prepare a ros ter of the proper ti e s and ass essments app lic -

able t here to .,, h)ch shall be keot in the office of the Association or by the 

Treasurer of the Associ a tion and ~h<tll be open u· i.,spectl on by a ny member. 

'Writ t e n no t ice of th.~ as sessrre nt s hall thcreur>on be sent to e very member 

subject t h ereto by o r di na ry mail at the last known address of the member 

~·--------· . - --- --·- __ , .. _ .. ___ _..--... ___ ,.-•-.- - ·- ... ---- -- ·- ........ -.. - ... .. -'"··----------------- ... ----...-- .. 
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and no tice shall be deeme d qive as of date of ul d melllng. 

The Association shall upon dema nd at any time furnish to any member I l ~bl e 

for s aid ~ ssessment a certl flcate In wrl tlng signe d by an officer of the 

Associ a tion setting forth whether said assessment has been pa id. Such certl-

flcate shall be conclusive evidence of pa yment of any assessment therein 

stated to have been pa id. 

9. Effect of Non-Payment of Assessment: The Pe rsonal Obligation of the 

Owner; the Lien; Remedies of Associ at ion. If the 1ssessments are not pa id 

on the da te when due (beln9 the date s pec ified by the Board of Directors 

o f B1yrym Horm Owners Assoclatlon)then such assessrrent shall become ' cS. tlnquent 

and sha ll, together with such intere st thereon a nd the cost of coll e ction 

thereof, ~s hereinafter provided, thereupon become a continuing I l en on t he 

p roperty which shall bind such propert ies In the ~nds of the then Own ers , 9 ran t e e~ 

devis ees , personal representatives and ass lons. Th~ personal obligation of 

tne Owner of the lot at the time such assessme nt fe ll due. to pay such 

ass e ssment, however, shall In addition t o the I l e n on the l and remain his . 
personal obligation for a period o f five years from due date of .the asseH-

ment. 

If the ~ssessment Is not paid within thirty (30) days after the due date 

the same shall be delinquent and the assessment thus dellnouent sha ll bear 

interest from th e date of delinquency at the rate o f seven pe r cent per 

annum a nd the Associ at ion may brlnq an action of law a qalnst the owner 

personally obl igated t o pay the same. or for a per iod of two years after 

such del lnquency ma y bring an action in e qu l ty to foreclos e the I len 

against the property against which the asses sment became effect i ve, and 

there s ha ll be added to the amount of such a ssessment and Interest such 

attorney fees as the Court may qrant as re•sonable •nd proper as wei 1 as the 

costs of such action and Interest. No owner may waive or o therwise escape 

I labll I ty for the assessments provided for here in by non-us e of the Common 

Properties or abandonment of his lot. 

10. Subordln.1tlon of Lien to 1-'ortg~ The lien of the assessments pro-

vid ed for herein shall be subord inate to the li e n o f any mortgaoe or rrortg.1ges 

---------------·--·----~-------- ---·---···-- - .... _ 
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now or hereafter placed upon the properties s~bject to assessments; provided, 

however, in t:he event of foreclosure and sale . under decre e of foreclosure, 

such subordination shall. apply only to the 'assessments wh·lch have become 

due and payable prlo ~ to s~~h sale of prope~t~ under decree of foreclosure and 

shal I not . release .any property from I lab II 1-t·y for any assessments, thereafter 

becoming due, nqrfrom the lien . of any such subsequent assessmen~s. 
I 

·'I I Exerrp t Property. ·The ' followlnq pro'perty subject to this Dec laration . ... . . 

sha·JJ be exerrpfed from the assessments chargo~ .. a~d .lien ·created he rein : 

(a) AI I p roperties to the extent of any easement · or· other Interest 
I 

' 
therein dedicated and accepted by the local pi,Jbl .lc authority. and devoted 

to pub I lc use; 

(b) All properties exempted from t~xatl on by. tbe laws of the 
I 

State of Iowa upon the terms and to the exte~~ of such. I ega I ~xerrp t I on: 

I 

(c) All Coirrnon Pr opertIes as de f rn~d ·In Article J. Sub ~ec t I on (c). 

he reof . ' ' 
I 

Notwithstanding any provlsl?.nS herein, •no : land or lfTl?rOvements devoted to . 
dwelling use shall be exc~pt from said asses.sments. charges or liens. 

ARTICLf VI 

INSURANCE 

I. Maintenance of losur<~nce: · Each fhmer •of anv lo t. e~cept the Developer, 

by acceptance of a deed. the-refor. whether. or not it shall be expressed In any 

such deed or other conveyance, covenant~ to carry, one'! In ta In and tIme I y pay the 
. ' . 

premium or oremlums Of! a nolfcy elf fJr· e, e.x.tended cove r1g0, vandalism and 

mlsd~ llanel,us . mlsr:h'lef with all risk, enrJor.sernent insurance .. Such Insurance 

to cover a 111lnlmum of the entire repl acerrent' cost o f the . llvlno unit located . . 

on each such lot and to be placed wl than ~~~urance comnany as selected bv the 
i 

' Associat ion, pr:ovlde.d that ·such in.<.uranc<' c·ompany is authorized to do business 

In the State of lo\>1a. Sucl1 po l icy m<'ly be In the form of an enclCirc.ement to a 

IJ'\3Ster policy and shal.l · be issued in the name :o f t he owner and the Assoclatlol" 

as their respective interests may appear . 

. . ~ . 
' . ·' .· 

' ' • : 
l • .• 

I .I 



- 12-

: I 

2. '-'a lver of Su_~_roga_t~ To the exten:t permitted by the st anda rd fowa 

f orm of fire and extended covera qe lnsuran~e ' and to the extent benefits are 

1 and In the future agre e to 
, paid under a policy , e a ·ch owner an d the Associ at ion do here by/rrutual ly release 

each fr om t .he dher, and thet·r r espe~tlv~· CJfflcers , a9e~ ts, cmpl ·oyee s and in

yl t ee s, from all cl ai ms for damage o r den r.uctlon of th e ir r e spective phy5i c a l 

propert ies tf such damage or dest r uction r.~s ults fr om o ne or ·rro re of the 

per ils covere d by the standard Iowa for m of f ire an d ext·e nd ed coverage l nsur -

a nee :. 

). ll e!l __ foJ:' Pre~~~-~ The As soclt.1tlori may but sha ll not be required to 

ma ke pa yment o f Ins urance . p re miums o n b ~ hal r'of any owner who be comes d e l In-

quent In suc~h pa yrrent. I n ·the even t that tne Associ at ion does make such 

pa yment,' then such payn-ent a nd t he cost thereo f sha ll pe treated as If It •s 
I 

I 

part of the .a nnual ass'es srren t as de scribed · ,h Art icle V here of and shall be a 

charqe ~n the l ~ nd and continulnq li en Of"! t hb property for whose be nefit 
I • 

such premium pa yment. is made and a lso the ~ersonal obliga tion of the owner 

o f such p ~op e ty at the time ~hen such nrerid 'um pay ment Is made. Any . pa yme nt s 

by th e As socia ti on shall not be · con5idered an .obllqatlon or 'duty of the 

Ass ociat ion to maintain the insurance o r to pa y any futu r e delinquent pre miums. 

I 

ARTICLE VII •·· 
PARTY 'WALLS 

I 
I 

I. Ge neral Rul e s of Law · t o ~...e.JL.:, E•cn 1wa ll whi c h Is ·bui It as .a par t of 

th e . o r iglnal const r uction of the livlna unl .ts upon Bayryrn an d placed on the 

I 

. dlv ld ln(l ~ lne be t ween t he lots shall conscl t'!te a. party wall a nd to the 

no t . I 
extent )nconsi stent with the provisions of t h i s Artic le, th e general rul es of 

I 

· law of Iowa reqardi ng party walls an d o f 1 i a ~ i l ,i t y for p roperty damage due t o 

neglige n t or willful acts or o mhslo ns shal .l la pply thereto. · . 
2. Sh a re of Re pa Ir a,nd ~n-~~n_<:_e_-_ 

, I 
The c o st of · r ea sonable repair and 

mal nt e nance 'o f a party wall shall be . shared. ~y t~ Owners hho make use of the 

"'all ln . proportion of such use . 

3 .. ~~~truc tl on by Tire ?~ .. _9 t h e_c__C~-s~_al£1...:_ If a par ty. wall i s destroye d 

or damaged by fire or other c asua lt y any owne r wh o .ha s used the wall may re

store I t , an d If the other owners thereaft.e r ·make u se o'f the ' w.a ll they sha ll 

con tr ibu te to the cost . of restoration thereof in propo rtion t o such use ~i th-

'. 

0 I 

'·' 

. . " ....... 
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I 

out prej ud icc, however; to the r I oh l of any such owners to ca II f.or a I a rqe 1 

contribution from· the others under any ~.ule- ·of law .regardlno I iabillty for 
• • I • 

negligent or willful acts or omissions . . · lf - ~ny llvlnq unl=t or improv.errents 

. ·I· 
· Is destroyed, or paqlally de~Lroyed the Orlfler· .1orees to replace the same 

' I . ; 
with the same archltectu.ral dcslqn and sch~me of rlevelopment as soon as con-

I 
~enlent ' but In any event within onP ve<~r fr,om d~te of destruction. In the 

event such replacement is not done wilhln qne year then an ·option shall exls 
I 

• • • 0 

in favor of Oayrym Hon-e Owner's A.;scxiatlori and the Deve loperlO rurchas e 
. i 

the lot ?n which the ~es troycd ln-provemeQ~ ;was locate d for· such ~um as the 
I 

arbitrators shall aoree is fair an d reas~n~ble. Said bption shal 1 exist for 
• # • • • • 

' ' 

12 rmnths after the determination by the ar:bl trators as to the appraised v~lu ' . 

to be paid by the optionee. The arbitrators ~hall fur~h.er 'have authori ty to 

p ro~ld e for details of abstract . revenue !ilarros, de~d and an y other det ., i l s d• 

essential uy the arbitrators. Arbitr;Hors' ·shall be Sf71ecte_d as hereafter 

speci fled. 

4. ~-e-lth,erp_:?.?f_l _ _n_.q_. . Notwithstan·di'no any oth er provi si ons of this Artie 

any owner who, by his neollqent or willful . act, caus es the part y wall to be 

' exposed to the elerrents sha II bear the who'le cost of furnishing the necessary 

prbtectlon ~oalnst such clc~nts. 

5. Rloht to Contribution Runs with land. Th e ri9ht of any owner to con -- ~-----·---· _ _.___ ____ ------ - --
trlbution from <"'ny 0ther owner und<'r this ~rticle shall be appurtenant to 

the l'and and shal l _pass to· such ~..,ner 1 s succes sors If'! title. 

fl. Arbitration. In the event of af"!r.:dlspute betWeen parties arlsin9 un· 

· this A.rtic.le the foll.owing 'proc.t!rlures shall :at:"ply and all owners of lo ts in 

Bayrym i'lnree by acceotan~e of their dee d to •submit matters to arbitration In 

' the foll, owin~ manner concernln q any tll sn ute . ~risin<J relating to party walls, 

repa ir or replacement of ·property due to d~mage . 
. . . 

a . .. P~_r:_tj_W(!_lj£ · In evenr 0f !l'l:s o_ute irwo. l.vino. a '()arty wall eac h .. 
party ag:c~s to c'hoo.se one arbl.t·r~ .tar· and , ~.~-~h. arbitrators· s.hal , l cho?se one· adc: 

tional a 'rbltrat'or . _The d~c- is .lon . of a majo~i•y . of the th~ee arbin:ators at such 
• 1 t 

tlrne · and in th.e mar:n~r . de~ermir\ed by t~e ar.bf-tra,t<lr:S sh~li . l be final ' and con-,. 
elusive of ' the subject · to be det~ rrnine<i. 

1- . 

' !(•one p arty fail s to appoint an 

I 

arbitrator wl thin thirty· days after reoues·t io'd0. .th en the '.p.resldent of 'Bayrym 
I· 
I . 

Home OwQers A~soclatlon shall have l:'le r~uthor.ity to appoint and shall appoint 

an arb itrator fo~ ·such party. 

·' 
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b . Rt!~.>air or rt;placerncnt of .property damaqe. Th e same provisions 

reqardlno arbitration and 5election cJf arbi trcJtors set· forth In the preceding 

suQpara!-lraph shal ·l aQp ly. ~i th rererence ·. lb : ~enalr o r replacement of prore rty . ' 

dama9e 1-1hen only two partie s <~re ir.volved1. In the event of any dispute arlslnq 

r~lat. fng to - ~he repal r or replacement .o,f prope rtY dan-.a9e In which more than 

two partiec; may _.be involved then the party · ~.,hose property has be en damaged 

and ric'eus· repl acerrent or reoair shall choose one arbltra.tor and Bayrym Home 

. I 

Owners -Asspci at lon shal· l choose an arbitrator and such arbi trator s shall choose 

one additional arbitrator. 
I 

Th~ decision of a majority of all the arbitrators 

. . . 
at such ti me a.n d in the .manner deterrnired ~Y the arbitra tors shall be fina l 

and conslusive of the subject to be C.etermlned. If one party fa i_l s to appoint 

an arbi·trator wi thin thirty days after rer,i~est so t o do th~n the President 

0f Bayrym tlome Owners Associa ti on sh.;d ,have authority_ ·to appoint and shall 

a ppoint an arb.i lr'atc•r for such party. 

ARTICL( _vI 1; I 

I 
tXHP. IOR CH~UGES 

.. ' 

I. : :evi c~ ___ u_y co~..!J~c~ from and aftter t h e compl et ion cf orlgln<~l 

I 
constructi on <lf1d original sa!e of each lottn~ livlno unit within Bay r ym by 

. . 
the Oev?loper, roc b_uildlng. fenc,., wall or :ot~er structu·re shal'l be commenced. 

' I 

erected or maintained upon such lot, rtor. ~h~al I any exter_i.cir adclt.ion to or 

j 

change or alterat ion thereto or alteration of t h e colo r scheme of any 
I I 

structure be made until . the plans and soeci
1

fi c l1tions showing the natu re . 

ki·nd. 'shape, heloht. materials anrl location' of the sa~re sha l l have been sub- . . . . 

rn itted to . anc-: approved in 1·1dtinu <IS lC' h'<lrrronv of eKter'nal tl e si9n and 

locatio'n in relation to su rroundin rr structures end topo9_raohy by t he Board 

of Directors of the ·Association or by an arthitectural committee composed of 
I 

thre~ or n'(lre r:eprcsent<~tives aopointed by t he Br-.ard of :Jirectors nF the 

Assoc iatir:>n. In ti--e ~vent s<~id flo<' r r: or i_ts l:esionateci commlt.tee fail to · 

_approve ur fJisapprov!! such 'J.:!sior. JnG l ocati on .1i t hin t !1 irty (30 ) dclVS after 

s.a. id olans and speci ficat lun<; h,~vc been. suoruittec 'in 1-1ri ti·no tc the' Pres ir;cnt 

or ~£>cretar~ ·of t he As socia.tion, aunr("va l >-J .i I I not oe required ~nd t~is 

Article 5hall be deemed ·to' have be'er. ful .'ly. c omol ied ~.olith. I t s hil I I be the 

. i 
duty , of ~he Pr e<,ident of the Association tc initiate action on behalf of the 

As~0cil1ticn to· enjoin any addition, a ltcr'<'t_i on o r c•·~noe_ _ made ~ithout cornplylnq 

with this Art·icle if the !-!pa r e! cf i~irector!' dccrns such clctinn necess.Jr y. 

0 ; • · ~ · '·~J • ..... • ·t!., ..... l 1, • • "'. • ! ·,. • ' 

I 

J 
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ARTICLE IX 

HA I NTENANC E 

l. Exterior Maintenance. In add I t lon •to mai ntenance uron the Conmon 

Prop.ertf·es, the Association shall provide exterior maintenance upon e•ch lot 

and I !v lng unit whl ch , Is subject to , assessmen,t under Article V hereof as · 

follows: · paint, repair, replacement and care fo.r roof!, 'gutters , do~·mspouts, 

and cxter-lor bullcJin9 . surfaces not lncludlr:'q gl ass surf aces. 

2. Interior Maintenance . In t~dditlon to the maintenance described in 

Sect I on hereof, the Association may provide Interior maintenance upon eac h 

lot and I lvlng unit which Is subject to assessment under Article V hereof 

as follows : sewers and sewage system, wa.ter system, · pl urrblng, heatin·q and 

air condit ioni ng system and electrical sysi~~· 

3. Ass essrre nt of Cost'. The cost o f ~UFh exter io r and interior malnten-

ance shal I be assessed aqainst the lot upon iwhich such maintenance Is done 

and.shall be added to and becorre a part of . th.e annual rnalntenance asses s" 

ment or charge lo which such lot and owner ·lhcreof Is suuject under Article V 

hereof; an d as pan of such annual assessn-ent o r charot!·.' It shall be a lien 

o n sai d lot and tne obll~atlon of the lo t Orlner. and shall become due and 
I 

payable In all respects as provided In Article V hereof; provided tha t the 

Boa rd of Directors of the ·Association , when . e:S.tabllshln'g the annual asses~-

ment aga inst each lot f or any assessmen.t year as req ui red under Ad .lcle V 

hereof, ' ma y a dd. thereto the .estlmated cost of t he e xteriq r and interior . . 

ITI8intenance for that year but · shall thereafte'r rnake such adjustment wl th 

the owner a'> Is necessary to reflect the cos t ' the reof . .. 
4. Access a t Reasonable Hours. 

--~----·- - ----
I 

For . t h,e pu rpose solely :of performi ng 
I 

the exterior and interior maintenance authorized b~ this Artlcl.e, the . . 

·Association, throuc:fl its duly authorize d a9Cn:ts o r Cn'4Jioye es, shall have 

th~ ri gh t, . afte r reasona b le notice t o the rrember, t o enter upon any lot or 
r 

llvlna unit a't . reasonabl e hours. ' 

ARTICLE X 

. ' 
EASEMENTS •I 

I. lxtent o f . Mutual Easement s. · 

I 

' The. r lqhts· and easements of enj oyment . ,. 

by the owner of each lot sh,:d I be subj,.tt to the rioht of. the. owner of each 

lot to an !J~cl usive easement l o a ny portlon : of his l iv ing unit or to the 

•• 
"'· ;.,; ~'.\:t~ .. 
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a rea s occupied by a fireplace, roof , overhangs, ba lcony, . alr conditioning 
I 

con-p ress o rs, flowe r boxe.s, . patlo , comrron ut' ll i ty lnstallallon , and other 

appurtf?nances or port 'lon of the living un,lt})f said o~.omer ':l~h Is part of 

. 
the orlglt:Jal const r uc t ion or which may be add~d accodlny, to the provisions 

o f this Dec larati on. 

2. · E..xtent ·of Assocl ·atlon Easements. 
·- ... ·-·------------ -----

1 
The riqhts and ea~ements of en joy -

I 

men t by the owner of each lot and t he title oL such lot in sa id lot shall be 

subject to the rights of the As soc iation to an exclus lve easerrent on and over 
I . 

said lot for the purpose of Insta llation and nlain te nance of necessary utilities 

to se rve the Corm-on Properties, and for purpose of ma intenance, lrrprovements 
• I . 

I or repairs ·as provided and author ized In this 
1
Dec farat ion .· 

ART ICLE XI 

GENE RAL PROVlSJaNS 

l. Du rat ion . 
I 

The covenafltS, condltlbns~ and restr ic ti ons, and easemen ts 

of thfs Dec l a r ation ·shalf run 1vi t h t'·e· land an:d sh 0 ll e nure . t o the benefit 

of and be enforceable by the Association or the Owllcr of any l-ot su~ jec t to 

this Declarati on, the f~ respective leqa l rer ·re:sentatlvcs, heirs. successors 
' . 

an d ass iQns , for a term of t~..oe n ty (70) years · frorn the date _of this Declaration 

Is recorded. After the ln.it l al twe nty-year pe rdod, s_a id covena tns, restriction' 

and ee se ments shall, until prohibited by law, be automatically r ene-we d for 
' • • 0 

succes sive periods of ten (10) y ears. The co~enants, conditions and restrictions 

of this Declaration may be iHrended by the af.f.irmatlve vo te of a.t f e ast seventy-

five ·percent (7)~) of the total votes of th~ entire votin'! rrerrbershlp of the 

Associa t ion as provided in t~e · Articles of .lrkorporatlon of Bayrym Home ·Owners 

. 
Assoc i at ion. Anv amendment shall be Qf no fo rce until recorde d In the Office 

1 

of the Dickinson Cou~ty Recorder. 

7. 1'!_?_':._1:~-·. Any not ice .requl recJ to be sent to any ·member· under the 

p r ov is ions of this Declaration sha ll be deemed: to have bee n p ro~ r ly sent 

~en mailed postpaid by ·c:>r?inary muil ( unl ess othenvise specifi c ally require d) 

to the - last :-:nown addre ss of the person who appears as rne.mber of the records . . 
of the · Ass o cl.oti on at th.e' t 'i me of such rna f I in·q! . an d shall be deemed cOmplete 

upon ma iling . Whenever a notice Is requir('d ·:t? be qlve.n the _ same shal l 'refer 

and contemplqte nofi ce. to the pe ·rc,on , . .... entitY.'holdlnq the merrbershl p certif 'l-

. ' 
... 

. ·: 

.. • . 
,ol;.t .. I ' . . 
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ca t e for a I ot and by ~ccept i ng any deed ·to 1any I ot In the P 1-at of Bayrym 

or an add! tlon thereto whethe r cxprcsse'd ' lr :!>aid deed or not lhe g r antee 

. . 
shall be conclusi vely pre sumed to have con!".t, ltuted the person · h'olding 'the .. 

'membershi p certifica t e as the proper pers~ to whom any notic e should be 

sen t that ma.v b e re<lul red In thi s Declaration an d agrees ~ha t notice to such 

person holding the members~lp certificate ror sa id lot shal 1 constitute notice . 

to such gran t e e . 

3 . Enforcement of ·these cpvenants, · conditlons and rest ri ctions may b e ~y 

any p roceed.lng at law or in equity. ag&lnst .any. entity, person o r persons, violet 

lng o r. attempting to violate any covenant • . condltlon or res trict i on, either t o 

restrain violation or . to recover damages , a~d may be brought also <!lgalnst 

the .l'ot and/or living unit to enforce any .qen . created',by these covenants; 

and failure by the As~ociatlon or by any ow.ner . ~o enforce any covenant,. tondl -

tlon ·or restrictlw herein contained shall ;' l,n no event be deerred a waiver of 

the right to do so thereafte r . · 
I 

I • 

Invalidati on oJ a·ny on e of these coven~nts, condition s 
~ 

or rcs t rlcLions or any_ portion thereof, by ' JI.ldgment or-cou rt o rder . or operat ion 

of law shall In no way. effect any other proV,lslon which shall,remaln in full 

~~--~ &nd effect. 

BUILDING INDUSTRIES , INC . .. . 

STATE OF' IOiJA 
DI CKINSON C.Ol-fHY s s: 

On this ~'.Jd-day o~ . Harch , 1968, :before me t.he unde rs i9ned, a Notary 
Public in a,nd ~ C·ounty , In said State, personally ap1> ea re d Robert E . 
Bergquist and F r ed A. \.Ieber, to me oersonall. y known, who , pelng by rre duly 
s-...orn, -did say that they· are the President.· and Treasurer, r espectively, of 
sa id corpo ration executing the within and foregoi ng instru~nt to which this 
is attached, that the seal aff ixed thereto Is the seal of said corporation ; 
that ' s ai d lnstrumenl .was signed and sealed. on behalf ·of s.ald corporation by 
authority of I ts Board of Di rector s; that t he sai d Robert E. Bergquist and 
Fred A. Weber as such officers acknowlcdce. the exetu tion of sald ln strurrent 
to be tlse voluntary act and deed of said corporati on, by it . and by them 
voluntari lv e xecuted '. . · 

' I r~oTAR Y-P-uTI'[Tc"lt-C'ANOFOR··- -
SAI D COUNTY , AND STATE. 

t 
'· ' 
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