
 

 

 

RE/MAX Lakes Realty provides these covenants/bylaws/horizontal property 
regime declarations as a convenience, and in no way guarantees the accuracy 
of these documents, and in no way represents that these documents are up 
to date and/or legally binding. It is the responsibility of any potential buyer, 
seller, investor, and/or real estate agent to contact any association contact 
and/or the Dickinson County recorder's office in order to satisfy themselves 
as to the very latest available documents. 

 

These documents are the property of Sellboji.com, BojiHomes.com and 
RE/MAX Lakes Realty.  The downloading of these documents for use by any 
other Real Estate Agency is strictly prohibited. 



East Okoboji Lakeshore 
Corporation. by 
E. Dwight Martin, Pres. , 
Berniece E. Martin, Sec ay 

To 

The Public 

PROPRIETORiS CERTIFICATE. 

PLAT OF EAST OKOBOJI BEACH. 
DatedApr. 7, 1961. 
Ack 1 d Apr. 7, 1 9 61. 
Filed Apr. 20, 1961, at 10:20 A . M. 
Recorded in Abstract Rec. 3, pages 
1 - 35, and Plat Book 7, page 26 
No Corporate Seal. 
Proceedings show : -

"The East Okoboji Lakeshore Corporation, being a corporation organ
ized under the laws of the State of Missouri, and authorized to do business 
within the State of Iowa, does hereby certify that it is the ·owner of the area 
specifically described in the hereto attached. 'Certificate of Survey;' that it 
has caused said are2. to be surveyed and subdivided into lots, blocks and 
units; that all measurements are in feet and tenths of feet; that the platting 
thereof, as it appears on the plat which accompanies this certificate, is 
with the free consent and in accordance with the desire of the under signed 
owner. 

The pJ.at shall be known as 'East Okoboji Beach . ' 
The East .Okoboji Lakeshore Corporation further certifies that its own

ership of said area is in fee simple; that it is free and clear of encumbrance; 
that hereto attached is a complete abstract of the title of the property to be 
recorded as provided by law, together with an attorney's opinion certifying 
ownership of said property to be in the undersigned proprietor, free and 
clear of encumbrance. 

The Streets, Avenues, · Boulevards, Drives and Lanes are hereby dedi
cated to the public, reserving, however, the right only to control the use 
thereof until they are formally or informally accepted by.the public. The rec
reational area marked 'Public Area8 is hereby dedicated to the State of .Iowa, 
reserving the right to rededicate it if it is not formally accepted by the State 
of Iowa. 

RESTRICTIONS. 
1. No building shall be erected on said premises any portion of which 

shall be within ten feet of the front line of said pre.z:nises, or within four feet 
of the side line of any adjoining lot owner. 

2. No building shall be erected on said premises less than eighteen feet 
in length and fourteen feet in width. 

3. No building shall: be erected on said premises except a one family 
dwelling house and private garage. Any garage erected on said premises 
must conform generally in appearance and material to any dwelling on said 
premises. 

4. No outside toilet or privy shall be constructed on said premises. 
5. No animals or poultry shall be kept or maintained on said premises 

except household pets. 
6. Said premises shall not be used f o r any commercial or manufactur

ing purposes of any k.ind without written consent of East Okoboji Lakeshore 
Corporation. 

7 . Any building constructed of wood must be stained or painted with at 
least two coats of stain or paint. 

8 . No portion of said premises shall be conveyed or leased to any other 
than persons of the Caucasian Race. 

9. This property is subject to the Easements for Utilities . Hereto at
tached are the Certificates of the various officers of Dickinson County, Iowa, 
as required by law. 

Dated at Spirit Lake, Iowa, this 7th day of April, 1961. 

(Continued on next sheet. ) 
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Filed at 3:21 PM 
January 13, 2009 

INSTR. NO. &f..- OOl SB 

I·.·--- PACE __ _ 

2009 J~N 13 Prl 3 21 
J/~ •• B\lilTSCitHI. II 

RF.C01WE1l 
DICiUIISOII CIJU!~ 

FEE$ Jfa ~ 

AGREEMENT FO R TRANSFER AND ONGOING MAINT ENANCE O F ROADS WITlUN 
THE PLAT OF EAST OKOBOll BEACH 

WHEREAS, tlus agreement is entered 111to by and between Dickinson Counry, hereinafter referred to as the "County", 
and East Okoboji Beach Inc., (the Home Ow:-.ers Associa1ion) hereinafter refened to as "Assoca~uon", 

WHEREAS, the Association now has responsJbaluies for the road sys1em located 1hroughout the Plat of East Okobo;i 
Beach; and 

Wlf£REAS, it is !he intention of Dickinson County to upgrade said roads to co<Jn:y standards through the 
implementanon of a u .x·mcrement fll13n:mg distnct (h:reinafter re:C:ned to as the "Pro;ect"), and 

Wl-f£REAS, the County and Association agree that ov.T.ership of said road system should be mmsfened to the County 
beiore to Janu:uy 20, 2009, and prior to beginning !he upgrade project designed to bring those roads into compliance with 
County eng111eenng Sl3ndards. Until such time, both panics agree that responsibility for maintenance and upkeep of the 
roads shall be as set fonh herein 

IT IS THEREFORE MUTUALLY AGREED Al'iD PROVIDED AS fOLLOWS 

A. Transfer of Roadways: All planed roads wilhin the Plat of East Okoboji Beach are hereby transferred and 
conveyed to the Dickinson County Secondary Roods Depnrrmem, subject to the rights and restrictions 
outlined herein. (Cynthia Lane not 10cluded -was sold) 

B. Maintcnanco: Until construction is staned on a sec1ion of the phased construction of the road portion of the 
upgrade project, the Associ~tion shall be responsible for ma10tenr.nce of the road system within the Plat of 
East Okoboji Beach. Mainten11nce shall be considered as routine upkeep of the road system and will include 
any item that is a concern 10 the safety and access of the public. 
I. Mowing&: Weed Control-The Association w11l be responsible for all mowing and weed control 

on road risht of way only until construction is started on a section of the phased construction of the 
road ponion of the upgrade project. 

1 Road Sur face Rtpmirs- are to be considered any type of wod; that is needed co repair surface 
irregularities includmg preventative surface maintenance. 
i. Road repairs and preventative surface maintenance will be the responsibility of the Association 

on all designaced roadways with the Plat of E3st Okoboji Beach until consrruction is sraned on 
a sect10n of the phased construction of the road portion of the upgrade project. 

it All needed surface repatrs to ro3dways will be the responsibility of the Assoctation until 
constnlction is started on a section of rhe phased consb'\lcuon of the road ponion of the 
upgrade project 

iii Except m emergenctes, the governmental authority 1ssuing any Pemut requtnog excavauoo or 
damage to any pan of the road system shall notify the Association and the D1ckinson County 
Engineer at least five (5) days in advance of the need for the excavation indacating the location 
a.nd esumated stan and complencns dates. The Perrnutssuer shlllalso notify the Permit 
Holder ofhlslher responsibilities and liability. 

iv Restoration of Roadways following Excavation or damage: Rep:m of any dJrnage to a road or 
road nght of way shall be the responsibility of the Pemut Holder, and that party will be liable 
for rc>toring the roadway. Tit~ Permi t Holder ~hall also be n:sponsable for any injunes caused 
on the damaged areas oftbe road o.r right of way and permit holder shallmdemnify 11nd hold 
the As.ociauon and County harmless from any nnd all liabihty for injuries and/or rela ted 
damages. 

v. The Association agrees to carry liability insurance on the roadways unul substannal 
compl~tion of the road portion of the upgrade projecttn an amount no less than that in place on 
December 3 1, 2008. 

VI Extens•ve Low Impact Development (LID) practices will be mcorporated in the "Project". As 
addi!lonal consideratiOn fur chis agreement, East OkoboJi llcuch, Inc agrees to take 
rcspons•bilicy fur safcauardtng all LID pra.ctices wuhin the Pint of !last Ol:oboji Deach Ttus 
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responsibthty does not entail mamtenance of the LID practices located within County righl ·of
way as that maintenance will be the responsibility of Dickinson County, but it is the 
expectation that the Association contact the Dickinson County Engineer whenever any of the 
LID practices are not working as intended, or need maintenance to continue operating 
correctly. The Assoctation agrees to annually advise the Dickinson County Engineer on all 
LID practices within the Plat of East Okoboji Beach, and their current siatus and cond11ion. 

vii. The Association agrees that they shall be financially responsible in the event any of the LID 
practices incorporated within the Plat of East Okoboji Beach are damaged by residents within 
the Plat up to an amount of$2,000 per incident or a maximum of$5,000 per calendar year. 
The Association is encouraged to protect their risks in the regard by the mainrenance of an 
insurance pohcy covering such contingencies. 

Snow Remova I -The Association agrees to remove snow from any designated roadway within the 
Plat of East Okoboji Beach until construcnon is started on a section of the phased construction of 
the road portion of the upgrade project. The Association reserves the right to undertake snow 
removal, at irs discretion, on any other Lane, route or Sidewalk under its jurisdiction, and not 
uansferred to the County. 
The duration of this Agreement shall become effective when approved by the Association and when 
approved by the Dickinson County Board of Supervisors. 
This agreement may be amended or supplemented from time to time, and any such amendment or 
supplement shall be first reduced to writing and signed by the appropriate representative of each 
parry. Any such amendment or supplement shall refer to this Agreement and shall be construed in 
accordanc~ with the objectives hereof. 
This Agreement shall be governed exclustvely by and construed in accordance wnh the laws of the 
State oflowa and the venue for any dispute regarding this matter shall be in the Iowa District Court 
for Dickinson County. 
This Agreement and any amendment or supplement hereto may be executed 1n any number of 
coumerparts, each of which shaU be regarded as an original and all of which shall constitute but one 
in the same instrument. The stgnature pages of each counterpart may be combined to form one 
final recordable version of this Agreement. 
[f any provision of this Agreement is for any reason held to be illegal or invalid, such illegality or 
invalidity shall not affect any other provision entered imo, each of which shall be construed and 
enforced as if such illegal or invalid portion were not contained herein. Nor shall such illegality or 
invalidity of any application thereof affect any legal and valid application thereof, and each such 
provision shall be deemed to be effective in the manner and to the full extent permitted by law. 
Agreement Authority - This contract and agreement shall supersede all previous agreements for 
road maintenance, verbal or written, between the Association and Dickinson County. 

<OBOJl BEACH, £NC. (EAST OKOBOJI BEACH OWNERS ASSOCIATION) 

By: a.~. me.~ &~ 
) 

Date: ___:.,~f..l./;~.3y.,h~o"-J.£:.__ ______ _ 

l:"f COIDITY: 

By: '~-~~~::-
1/tce . ci./Jf tt:t {)'~ K t i\J(,,., t'uv ,..,..., JvPei?V.le-~~ 

Date: 1- 13-o? 



Prepar ed by/Return to: 

l ~i ST fl NO. j.).--01S97 

' · ·~-- Pt,G:: 5 {, '1 

2012 PlAR 2 6 Afl ll 30 

J ·,.; : .;h fSCIJ[ ! '· ·;~ $\0.00 ~Cf 
RE•;O;'lj £,\ 

D;C!:I/ISO!I C!!UN~ IOWA 
FEE$ c:J..7-

w. &. (Gene) Collins, 38 First Avenue NW, P.O. Box 38, Le Mats, l A 51031 

AFFADAVIT EXPlANATORY OF TIT!.£ 

RE: Plat of East Okoboji Beach, Dickinson County, Iowa 

Come now the President and Secretary of the Board of Directors of the East 

Okoboji Beach Association (the successor to the East Okoboji Lakeshore 

Corporation, which incorporated a plat known as East Okoboji Beach)who, to file 

a clarification and renunciation of prior restrictions, state as follows: 

1. We are the President and Secretary of the East Okoboji Beach 

Association. 

2. We are aware of certain restrictions originally filed with the Plat of East 

Okoboji Beach on April 20, 1961, and recorded in Abstract Rec. 3, pages 

1-35 and Plat Book 7, page 26, in the Office of the Dickinson County 
recorder. 

3. We are further aware that on April 21, 1981 these restrictions lapsed for 

lack of any request to continue them. Prior to that, Restriction 8 

became void due to actions of the US Supreme Court. 

4. We are further aware that the lapse of these restrictions are not 

recorded in the Abstract mentioned above. 

s. In order to affirm the Board of Directors' position on the legal effect of 

these restrictions the Board collectively and unanimously states as 
follows: 

A. The restrictions described above lack any legal enforceability. 
and are void. 

B. In particular, the Board publidy reaffirms and restates its vehement 

renunciation of restriction number 8 (eight) and further apologizes 

for the actions of our predecessor Board that caused this restriction 

to be recorded. 



C. The Board requests that the lapse of these restrictions be noted in 

any Abstract of Title for property in the East Okoboji Beach Plat so 

that future owners will not be misled and will know to address all 

building rules and regulations to the Dickinson County Zoning 

Administrator. 

\~11/J~ FURTHER THE AFFIANT$ SAY NOT. 

ARNOLD MCINTOSH, PRESIDENT OF EAST OKOBOJI BEACH 

ASSOCIATION, INC. EAST OKOBOJI BEACH CORPORATION 

STATE OF 10'-'a -------
: ss. 

COUNTY OF Dickinson 

ON THIS 26th day of March 2012 before me, the undersigned, a Notary 

Publ ic in and for said County and State, personally appeared JAMES A. MCSHANE, 

to me personally known, who being duly sworn, did say that he is the Secretary of 

the Corporation executing the within and foregoing instrument; that said 



instrument was signed on behalf of the Corporation by the authority of its Board 

of Directors; and that JAMES A. MCSHANE, as officer, acknowledges the 

execution of the foregoing instrument to be the v 

Corporation , by it and by him voluntarily executed. 

COUNTY AND STATE 

STATE OF __ Io_w_a ___ _ 

: ss. 
COUNTYOF ___ n~_-~_m_·_s_on ___ _ 

ON THIS 26th day of March 2012 before me, the undersigned, a Notary 

Public in and for said County and State, personally appeared ARNOLD MCINTOSH, 

to me personally known, who being duly sworn, did say that he is the President of 

the Corporation executing the within and foregoing instrument; that said 

instrument was signed on behalf of the Corporation by the authority of its Board 

of Directors; and that ARNOLD MCINTOSH as officer, acknowledges the execution 

of the foregoing instrument to be the voluntary act and 

by it and by him voluntarily executed. 

NOTARY PUBLIC IN AND FOR 

SAID COUNTY AND STATE 


