
 

 

 

RE/MAX Lakes Realty provides these covenants/bylaws/horizontal property 
regime declarations as a convenience, and in no way guarantees the accuracy 
of these documents, and in no way represents that these documents are up 
to date and/or legally binding. It is the responsibility of any potential buyer, 
seller, investor, and/or real estate agent to contact any association contact 
and/or the Dickinson County recorder's office in order to satisfy themselves 
as to the very latest available documents. 

 

These documents are the property of Sellboji.com, BojiHomes.com and 
RE/MAX Lakes Realty.  The downloading of these documents for use by any 
other Real Estate Agency is strictly prohibited. 



MI~NO~D PHOTI~CTIVE COVENANTS RELATING TO TilE PLAT Oft' 

VALLEY VI£\v ESTATES, SPIRIT LAKE, 10\vA 

\mEREAS, certain Protective Covenants \vere fil ed as part of 

t he platting procedure of Valley Vie\v Estates, and 

WHER8AS, Land Planners, Inc. and Smith and Jones Construction 

Company are t he owners of all lots in Valley View Estates and 

\m8REAS, said O\vners wish to amend the Protec tive Covenants, 

NO\v THEREFORE IT IS HEREBY AGREED that the Pro tective Covenants 

in the plnt of Valley View Estates should hereby he amended to read 

as follO\vs: 

l. Lots One through Eleven, Thirteen through Sixteen and '1\vcnty

six tht~?ugh Thirty- t\vo of the Plat of Valley View Estates shall he 

known us residential lots and used solely as such and no strnctures 
·~ 

sllaJ 1 be erectecl which exceed three stories in height plus garages or 

other u s ual outhuild i.ngs for use in connection therewith. No out-

bui J c1 i ngs s lmll be allowed that arc s u sceptible of bei ng occupied for 

residential purposes and no outbuildings shall he used excep t in 

connection with the main residential building. In the event Lot 12 

s hould cense to be used as a recreational lot, it too shal l be s ubject 

to t h is and all other protecti ve covenonts set out herein. 

~ - Nothing herein shall be construed to prohibit the construction 

o C' ruu I U pIe chvc ll i ng;s '\' i thin this plat nor from combining lots or 

portions of l.ots for' s uch construction . llowever, there s hall not be 
.; ~ , ~ ,_- "- - - ,. - ~ I -t 1t \ -l. · ~· , a • ... - ~ _ • + . 

;.r\#J\.... "'· '''' 1 \.. l. t..·;j - .a.v"•• '. •"/ · ""-• · -..&. ~""'-•.a.b ~:,~ . .., ....., 

twenty- three (23) lots, One through Six teen and 'l\"en t y -six through 

Thirty-t\vo . The maximum capacity of any structure shall be eight 

uni ts and there shall be no more than two eight-unit building~ con

s true tecl on these 23 lots . All other structures on these 23 lot s 

shall be six-plex uni. ts or less . This covenant number 'J\vo shall not 

be amended . 

3 . All garages shall be only used for cars, pickups and storage 

of small rcs:i.dent:ially used items . All driveways shall be hord surfaced. 

4. No trailer, mobile horne, basement, tent, shack , barn, garage 

or other outbuilding shall at any time be used as a residence, tempor

arily or permanently nor shall any residence of a temporary nature 

be perrni t ted. No u sed building of any na ttn~e shall at any time for any 

pu rposc be moved on to any lot of t he subdivision nor s iHl .ll any nox ious 

0 1~ of rcnsi vc ac ti vi. ty be carried on upon a ny 1 o t, nor shall any thing 

be clo ne tllcr·con \\' h ic h may be or become an annoyance o r nuisance to 

the neig;llborhoocl. No horses, cattle, swine, poultry or fO\vl nor other 

non-llomestlc anirnal sha~ l be kept on any lot. No trucks of larger 

than 3/4 ton size, shall be maintained, parked overnight or kept 

ovcrni gh t for any purposes on the propct~ty or in the s ubcli. vision . 

~ . No building shall be erected on any lot at any time unless 

Llw I ocu U on and cle ~ ip;n j s in llnrrnony \vi th ex is U ng f' t rue tures nnu 

!ocnl i on:-;· i11 Lllc sulldjvision i.I IH.I docti not. violate any proteeti.vc 

covennnts . 
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6 . Residents of the subdivision shall provide off- street 

parking facilities for all vehicles regularly operated within the 
subdivision. 

7 . The holding of animals for commercial sale or breedi ng 
shall be considered a nbisance within the meaning of these covenants. 

8 . No signs shall be maintained within the subdivision except 

l"or Sale signs used in connection with an attempted sal e of a property 

within ihe subdivision. 
9. Utility tanks for storage of fuel shall be buried. 

10. A perpetual casement is reserved over porti ons of the plat 
as shO\vn in the plat diagram. 

11 . No weeds, underbrush or other unsightly growth shall be 
permit ted to gro\v c r remain t:.pon lots in the land and no refuse pile, 
junk automobiles or other unsight ly objects shall be allowed to be 
placed or to remain anywhere thereon . 

12 . 1~ese covenants are to run with the land and shall be 
binding upon all parties and persons claiming thereunder . 

13 . Lots 10, 19 and 21 shall not be conveyed by any owner 

subsequent to the developer, Land Pl anners, Inc. unless structures 
have been constructed thereon. The purpose and intent of this pro

vision is to insure that ony purchaser of said lots be made aware 
or u,c .s Lucrn a lid ~an.i lury t;tMel · easeu1ern .. s loca teu thereon prior "tO 

purchase . 
14 . In the event the parties hereto, their heirs, a ssigns , or 

any other owner of lots within Valley View Estates shall violate or 
attempt to violate any of the covenants or restrictions herein it 
shall be-lawful for any person or persons owning any other lot or 
lots in said subdivision to prosecute any proceedings at law or in 

·~ 

equity against a person or persons violating or attempting to violate any 

such covenant or restriction and either to prevent him or her from 

doing so or to recover damages or obtain any other l egal or equitable 

remedy available for such violation. 

Invalidation of any one of these covenants by judgment or 

court action shall in no wise affect any of the other provisions 

which shall remain in full force and effect . 

S~H ' l' ll AND JONES CONSTRUCTION COMPANY LAND PLANNERS, INC . 

b.v by 
Ou1~ r-c1 ,Jones , President Darrel Jones, President 

Qy_~-=~~--=---~---------------1\eiLh S111ith, Secretary 
b 
Keith Smith, Secretary 



STATE OF' IO\vA ) 
OJCKlNSON COUNTY ) ss : 
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On this day of , 1 98 , before me, the 

undersigned, a Notary Public in and for the State of Iowa, personally 

appeared Darrel Jones and Keith Smith, to me personally knmvn, \vho , 

IJei ng by me duly sworn, did say that they are the Presi dent and 

Secretary, respectively, of Smith and Jones Cons~ruction Company 
executing the within and foregoing instrument, that no seal has been 

procured by Smith and Jones Construction Company; that said instrument 

was signed on behalf of said corporation by authority of i ts Board 

of Directors; a nd i hat the said Darrel Jones a nd Keith Smith as such 

officers acknowledge the execution of said instrument to be the 

voluntary act and deed of Smith and Jones Construction Company, by it 

a nd by them voluntarily executed. 

., 

-------------------------------------- Notary Public 

STATE OP IOWA ) 
UlCI\lNS(JN COuN'J'f J 

On this day of ----------- , 198 , before me , the 

undersigned, a Notary Public in and for the State of Iowa, personally 

appeared Darrel Jones and Keith Smith, to me personally known, who, 

being by. me duly Sh'Orn, did say that they ar e the President and 

Sccre tary, respectively of Land Planners, Inc executing .the within 

and foregoing instrument, that no seal has been procured by Land 
Planners, Inc; that said instrument was s igned on behalf of said 

corporation by authority .of its Board of Dir ectors; and that the 
said Darrel Jones and Keith Smith as such officers acknmvledge the 

execution of said instrument to be the voluntary act and deed of Land 

Planners, Inc, by it and by them voluntaril y executed . 

Notary Public 
----------------~----------------~ 



.. 

NULLIFICATION OF DECLARATION OF SUBMISSION 
OF LOTS IN VALLEY VIEW ESTATES TO MEr-1BERSHIP 

IN VALLEY VIE\v ESTATES LOT OWNERS ' ASSOCIATION 

Land Planners, Inc . and Smith and J ones Construction Company , 

being the 0\vners of al l• lots within the Plat of Valley Vie\v Estates 

and therefore being the only members of Valley Vie'" Estates Lot 

Owners' Association do hereby declare as null an~ void the DECLARATION 

OF SUBl\1ISSION OF LOTS IN VALLEY VIE\v ESTATES TO ~1BERSHIP IN VALLEY 

VIE\1 ESTATES LOT 0\vNERS' ASSOCIATION \vhi ch was filed on November 23, 

1979 as part of the platting procedure of Vall~y View Estates such 

plat being filed in Plat Book 8 page 35 and the platting procedure 

being recorded in Abstract Book 14, page 141 et seq. all in the 

records of the Dickinson County Recorder' s office. 

More s pecifically, Lot 12 is released from all encumbrances in 

favo r of other l ots or lot owners in Valley View Estates or Valley 

View Lot Owners' Association and a ll l o t s and lot owners are ·released 

from any obligation for asse~sments for said lot, all the sam~ as if 

said De'claration had never been executed or recorded. 

: SMITH AND JONES CONSTRUCTION COMPANY 

by 
~D~a_r_r_e~l~·S~m-1~.~t~h-,~P~r-e-s~i~d~e-n-t~-----------

by~~~n-~~~----~--------------Keith Smith, Secre tar y 

STATE OF IOWA ) 
DICKINSON COUNTY ) ss: 

LAND PLANNERS, INC . 

by=---~~~~~~~~~---
Darrel Smith, President 

by=-~~=-~~------~------Keith Smith , Secretary 

On this day of , 198 , before me, the 
undersigned, a Notary Public in and for the State of IO\va, personally 
appeared Darrel Jones and Keith Smith, to me personally l<nown , who, 
being by me duly S\vorn, did say t hat they are the President and 
Secre tary, respectively, of Smith and Jones Construction Company 
executing the within and foregoing instrument, tltat no seal has been 
procured by Smi t h a nd J ones Construction Company; that said instrument 
was signed on behalf of said corporation by authority of its Board 
of Di rec tor·s; and that the said Darrel Jones and Keith Smith a s such 
officers ac l<nO\vledge t he ·execution of said instrument t o be the 
vo luntary ac t and deed of Smith and Jones Construction Company, by it 
and by them voluntarily executed . 

Notary Publ ic 



AHEN DGD PROTECTIVG COVGNAN1.~'S:-;;'RE~"L~A~1~'I-;;NF.G~T;OG~~~~~-~~~
VALLEY VIE\v ESTATES, SPIRIT LAKE, IOWA 

WHEREAS, certain Protective Covenants were filed as part of 

the platting procedure of Valley View Estates, and 

WIIERI~S, Land Planners, Inc. and Stni th and Jones Cons true tlon 

Company are the owners of all lots in Valley View Estates and 

\VIIEREAS, said owners wish to amend the Pro tee ti ve Covenants, 

NO\v THEREFORE IT IS HEREBY AGREED that the Pro tee ti ve Covenants 

in the plat of Valley View Estates should hereby be amended to read 
as fo llo\vS: 

l. Lots One through Eleven, Thirteen through Six teen and 1\ven ty 
six through Thirty-two of the Plat of Valley View Estates shall be 

known as residential lots and used solely as such and no structures 

shall be erected which exceed three stories in height plus garages o 

other usual outbuildings for use in connection therewith. No out

buiJdings shall he allowed that are susceptible of being occupied fo 

residential purposes and no outbuildings shall be used except in 

connection with the main residential building. In .the event Lot 12 

should cease to be used as a recreational lot, i t too shall be subje 
to this and all other protective covenants set out herein . 

2. Nothing herein shall be construed to prohibit tile constructi1 

of multiple dwellings within this plat nor from combining lots or 

portions of Lots for such cons true tion. However, there shalJ not be 

more than forty-four ( 44) dwelling units cons true ted on the fol.lowinl 

twenty-three (23) lots, One through Sixteen and Twenty-six through 

Thirty-two. The maximum capacity of any structure shall be eight 
units and there shall be no more than two eight- unit buildings con

structed on these 23 lots. All other structures on these 23 lots 

shall be six-plex units or less. This covenant number Two shall not 

be amended. 

3. All garages shall be only used for cars, pickups and storage 

of small residentially used items. All driveways shall be hard surf1 

4. No trailer, mobile home, basement, tent, shack, barn, garage 

or other outbuilding shall at any time be used as a residence, tempo1 

arily or permanently nor shall any residence of a temporary nature 

be permitted. No used building of any nature shall at ;any ti~e for 
purpose be moved onto any lot of the subdivision nor shall'any noxio1 

or offensive acti vity be carried on upon any lot, nor shall anything 
be done thereon which may be or become an annoyance or nuisance to 

the neighborhood. No horses, cattle, swine, poultry or fowl nor oth1 
' 

non-domestic animal shall be kept on any lot . No trucks of larger 
than 3/4 ton size, shall be maintained, parked overnight or kept 

overnight for any J>Urposes on the property or in the subdivision. 
5. No building shall be erected un nny lot at an_)f time unless 

the location and design is in harmony \vith existing structures and 

locations in the st~division and docs not violate any protective 

covenants. 

· EXHIBIT C 

Extension of Entry #59, (five pages) 
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~he Lakes National Bank. by 
~arvinSimonson. Vice Pres .. 
Ooug Noble, V. P . & "Cashier 

t"l:; "l q 

·d\'lard L . llofmeycr, and 
Vi f_e_, ~la_r gue rite L . llo fme_yc r . 

·dNard L. Hofmeyer, and Wife, 
1argueri te L. llofmeyer 

Tn 

wners of Certain Lots . 

RF.L~ASF. OF MORTGAGE . 
Datrd May 27, 1981. 
l\.ck'J M~y 27 , 19Rl. 
filed ~lay 2R , 1981, at 9:50 1\ . ?-t. 
Hecorde<l in Htr~. Rec. 76, r>nr..e 297 . 
ro r no rRtc Seal affixeJ . 
Releases mortgn!!e dntcd ~lay 14, 191111. 
recorderl in ~lt .fT . Rec. 76, na .~c 2 4 9 . 

EJ\S mtf:NT . 
Datrd Anr . 20 , 1976 . 
J\ck'd Apr. 20, 19 76 . 
Filed J\n r. 21, 1~76, at lO:Sfi A.~f. 
Recorded in Misc . Rec . S, page Ins. 
States that first parties are the 
owners of a]l lots hereinafter de

cribed, and thnt they will construct across said lots and onerate 
water system to service said lots. That the easpments across the 

ots Nill be permanent and run with the land for the benefit of anv 
itleholder . 

Easements include:- An easement 20 feet in width commencing at 
point 10 feet \Vest of the Northeast co rner nf Lot )S, Rlock 2, tlnit 

; thence Easterly on the North line 0f , Lots ~S an rl 36, Rlock ~ . llnit 
to a point 10 feet East of the Northw~st corner of Lot 36: thencp 

outh on a line parallel with the West line of Lot 3r1, Bil,ock 2, Unit 
, and Lot 5, Rlock 4, Unit 1, tn a point 10 fe ~ t East of the South 
est corner of LotS, l3lock 1\, lfnit 1, and on the South line of said 
ot: thence West on thE' S0uth 1 i ne or Lots ~ ant! 0, rn ock 4, Unit 1 • 
o a point 10 feet West of the Southc> ast corner of Lot 6, THock 1\, 
nit 1; thence North to the point of beginning, all in the Plat of 

,as t Okoboji Beach , Dickinson County, Iowa. . 
(See photo-copy of Plat attached , marked Exhibit 13 , and bv 

efe rence made a part of this entry. 1 

In the Matter of Es t ate IN THE DISTRICT COURT OF IO\vA, • 
IN AND FOR DICKINSON COUNTY. 

11 7 nr In Probate, #8670 . 
Probate Docket 28, page 280. 

Edw a.:rj _! lofl_!ley~r, Dec' d. Proceedings show:-

LAST WILL AND .'TESTAMENT. Filed Dec . 5, 19R3 . l 
·~r, Edward Hofmeyer, now of R. r.n . Sheldon , Iowa, being of so 

and disposing mind and memory and heing mindful of the un ~rtainty 
of human life, do hereby make, execute and pub lish the following as 
and for my Last Will and Testament, hereby also expres sly revoking 
any and all last wills by me heretofore made : . 

Par . 1. I des i re that the expenses of my last 1llness and 
fune ra l be paid as soon as convenient after my death. 

Par. 2 . In case my beloved wife ~·larguerite Hofmeye r s urvives 
me, then I give, devise an d bequeath unto her my enti r e estate, he 
the same real, personal or mixed, both what I now have and what I 


