
 

 

 

RE/MAX Lakes Realty provides these covenants/bylaws/horizontal property 
regime declarations as a convenience, and in no way guarantees the accuracy 
of these documents, and in no way represents that these documents are up 
to date and/or legally binding. It is the responsibility of any potential buyer, 
seller, investor, and/or real estate agent to contact any association contact 
and/or the Dickinson County recorder's office in order to satisfy themselves 
as to the very latest available documents. 

 

These documents are the property of Sellboji.com, BojiHomes.com and 
RE/MAX Lakes Realty.  The downloading of these documents for use by any 
other Real Estate Agency is strictly prohibited. 



CONDITIONS OF AND RESTRICTIONS ON OWNERSHIP USE, AND THE 
0\VNERSHil\ USE, OCCUPATION, AND ENJOYlVIENT 

1. Subjection of the Property to Certain Provisions. The ownership, use, occupation, and 
enjoyment of each Unit and of the common elements of the regim~ shall be subject to the 
provisions of the Bylaws and Articles of Incorporation of the Association, and this 
Declaration, all of which provisions irrespective of where set forth or classitled, shal l 
have equal status and shall be enforceable and binding as a covenant, condition, 
restriction, or requirement running with the land and shall be binding on and enforceable 
against each and all Units and the Owners thereof and their respective assigns, lessees, 
tenants, occupants, and successors in interest. 

2. Use of Property. The use of the property shall be in accordance with and subject to the 
following provisions: 

(a) A Unit shall be used or occupied for single family dwelling purposes only; except 
for the rights of Developer and such other persons or entities so designated by Developer 
and except that the home office of a physician; dentist; artist; attomey; architect; real 
estate agent, broker or developer; engineer; teacher or other recognized professional shall 
be allowed in his or her home provided that: not more than one assistant shall be 
regularly employed therein and no colleagues or associates shall use such office; not 
more than one half of the area of one floor shall be nsed for such office; and no 
advertising sign or display shaH be permitted. 

(b) An Owner has the right to decorate windows bounding his/her Unit, however, 
this right is limited to the extent that only drapes, curtains, sheers and shutters may be 
used which must be lined so that they appear white from rhe outside of the build ing. 
Nothing shall be hung between the intetior surface of the window and the drapes, 
curtains, sheers or shutters used. No clothesline, towels, clothing or other objects shall be 
permitted to be hung outside the Unit. 

(c) No more than one dog and two cats and one bird may be kept by the Owner of a 
Unit as pets and any such pet must weigh less than 25 pounds at any srage of grov.,rth 
(infancy or maturity), unless an exception is made by the Association. No exotic, 
dangerous or vicious animals shall be allowed. In no event shall an Owner or its guests, 
family members and invitees, have or allow a pet considered vicious or dangerous 
animals, including without thereby limiting, dogs which have the appearance and 
characteristics of being predominately of breeds of Staffordshire terrier, American pir 
bull terrier, American Staffordshire tenier. Any pets shall .not be left unattended by the 
Owners, may not be tied in any common area and shall not be allowed to run free. 
0\·Vners shall clean up all waste of their pet. All pets outside of a Unit must be on a leash 
and accompanied, at all times, by an adult. Fencing or invisible fencing is not allowed. 
The handling and conducr of permitted pers shall be subject to any rules and regulations 
adopted by the Association. In the event a pet is deemed to be a nuisance by a majority of 
the Board at a duly called meeting, due to the pet causing a disturbance of the other 
occupants of the Units by excessive noise, disruptive or aggressive behavior, the owner 
not taking proper care of the pet or not following the Association's rules or regt1lations 
for pet control, the Board may require the Owner of the Unit where the pet is located or 
sraying to permanently remove the pet from the premises. 

(d) The Association shall have the authority to adopt rules and regulations governing 
the use of the Common Areas and recreation facjlities and such rules shall be observed 
and obeyed by the Owners, their fumily members, tenants, guests or invitees. 

(e) The right to sell, transfer or convey any condominium Unit may be subject to 
such reasonable and unifom1 objective standards relating to financial responsibility 
and/or character as may now, or hereafter, be adopted by the Association in the form of 
rules and regulations. No restriction shall include a right of first refusal or similar right to 
the Association. No such restriction shall be based upon race, religion, sex or place of 
national origin. 

(f) All leases shall be in writing and shall be subject to the terms of this Declaration 
and of the Articles of Incorporation, Bylaws and any rules or regulations adopted by the 



Association. Except for the Developer, in no e\'t~·nt shall Owner lease his/her U llll for less 
than I year_ There shall be no sub-leasing. All leases shall be in writing \\'ith a copy 
thereof provided to the Owners· A::sociation p1 ior to the date of possession. No lease 
shall relieve the Owner of the Unit from liabilities and responsibilities to the 0\\ne,,; 
Association ancl other Owners as set forth in the Declaration, or imposed under the Ia\\ ~ 
of U1e State of ]O\Ya. 

(g) No noxious or offensive activity shall be carried on in any condominium UntL 

nor shall anything be done or be pennitted to remain in any condominium Unit which 
may be or become a nuisance or armoyauce to Owner or tellants, or which unt.lul; 
interferes with the peaceful possession and property use of tl1e Units by its Owners. Nc• 
Owner shall cause or suffer or harbor U1e source of any noise. light, smoke, or acli\·ity 
which disturbs the peace, comfort and quiet enjoyment of other Owners or those claiming 
under or through the Owners. Orvners and/or other tenants shall exercise extreme care not 
to disturb other O"·ners or tenants with excessive noise. No Unit or part thereof shall be 
used for any unlawful pmpose. The Association sha ll have the right, power and autho1 it; 
to establish reasonable rules and regulations for the prevention ru1d suppression of 
nUisances. 

(h) There shall be no obstruction of any common elements. No fences, wires, lines. 
sheds, outbuildings or other structures of any kind may be erected by any owner in 811Y 

conm10n area or facility without the prior approval of the Association. Nothing shall be 
stored on any conunon elements (excepting those areas designated for storage of personal 
property by the Owners of tbe condominium Units) without the appro\·al of the 
Association. Vehicular parking upon general common elements may be 1egulated ot 
assigned by the Association. Repair or maintenance of automobiles in any general 
conunon element is strictly prohibited. 

(i) Except for such signs as may be posted by the Developer for promotional or 
marketing purposes, no signs of any character which are visible front the outside of a 
condominium Unit shall be erected, posted or displayed upon. from or about any 
condominium Unit, unless first revieweJ and approved by the Association_ This 
provision shall not prohibit ' 'for sale'· or "rental" signs. How~ver, such signs shall be 
limited to no more than two signs per Unit with said signs to be no larger than four (4) 
square feet. Said signs can only be placed in the following locations: on the non
lakeside window inside a Unit and on a area designated by U1e Association at the entrance 
of the condomini tun regime. All signs shall be reviewed and appro\·ed by the 

Association prior lo display and shall be removed as soon as practical after tile Urll[ 
advertised is sold or renta I. 

(j) The halls and passagevYays of all buiJdings shall be used only for tngress anJ 
egress. 

(k) No burning of any trash and no turreasonable or unsightly accumulation or storage 
of litter, new or used materials, or trash of any other kind shall be pennilled wi thin FillY 

condominium Unit or be permitted to remain in public view, but shall be deposited in the 
receptacles provided for that purpose aucl in accordance with the City of Okoboji 
ordinances. Refuse and garbage shall be disposed of in a manner consistent with the 
regulations of the health depmiment and good sanitation practices. All trash receptacles 
and garbage cans shall be stored at all times within garages or approved enclosures. This 
restriction shall not preclude the placement of waste containets outside of such area 011 a 
temporary basis if so required by govenunental regulation or tenns of a contract with a 
commercial \.vaste collector. 

(l) No structure of a temporary character, trailer, semi-trailer, tent, shack. boat. 
motorcycles, sno\:vmobiles, all terrain vehicles, campers, boats. boat trailers. flatbeat.l 
trailers, travel trailers, other recreational vehicles, inoperable vehicles or the li ke shall be 
main tained upon or parked in driveways or any common elements al any lime, other titan 
on a strj ctiy temporary basis not to exceed 48 hours. For purposes of computing the 48 
hours, the relocation of the items at issue \\'ithin the condominilml regime or tlte 
temporary removal and re!urn of said item shall not restart the 48 hour ti me limit. unless 
said ilem is removed enlire ly for not less th an ten days. in the e ven t of \·io i ;;HiLm of rl11:; 

provision. the Association ma: , after reasonable notice, cause the remm·al or sul'11 boat. 
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snowmobile, recreational vehicle, trailer or other vehicle and assess the costs of such 
removal to its Owner and the respective Unit. The Association may issue a special 
individual permit for longer periods upon hearing. 

(m) No Owner or other person shall install any telephone wire, air-conditioning unit, 
solar panels, solar collectors, or other machine or device on the exterior of rhe Building 
except as permitted by the Association. No tower, antenna, satellite dish or similar 
reception device shall be placed on any Building or common area unless the rower, 
anrenna, satellite dish or similar reception device is one which is not or cannot be 
prohibited pursuant to the Federal Over-the-Air Reception Devices Rule, 47 C.F.R. 
§ 1.4000, or other similar governmental mandate in effect at the time of placement. Any 
tOwer, antenna, satellite dish or similar reception device not removed by the Owner upon 
sale of a Unit shall be deemed to have a date ofplacement, as to the new Owner, as ofrhe 
date of closing. The directors of the Association shall adopt regulations governing the 
placement and maintenance of those towers, antem1as, satellite dishes and other reception 
devices which cannot be prohibited. No Owner shall place, or allow the placement of, a 
rower, antenna, satellite dish or similar receptiOI1 device upon a btfilding or common area 
except for the personal use of the Owner or permissible tenants of the Owner. The 
Owner shall be responsible to the Association for any expense, liability, or damage of any 
kind incurred as a result of any tower, antenna, satellite dish or similar reception device 
placed or maintained on a Building or common area. The Association will not be 
responsible for any loss or damage to any tower, antenna, satellite dish or similar 
reception device. 

(n) Nothing shall be altered in, constructed in, or removed from the common 
elements, except upon written consent ofthe Board of Directors of the Association. 

(o) No activity shall be allowed which unduly interferes with the peacell.d possession 
and use of the property by the Unit Owners nor shall any fire hazard or unsightly 
accumulation of refuse be allowed. 

(p) Nothing shall be done or kept in any Unit or in the common areas, which will 
increase the rate of insurance on the common areas, without the prior written consent o f 
the Association. No Owner shall permit anything to be done or kept in his/her Uni( or in 
the common areas, which will result in the cancellation of insmance on any Unit or any 
parr of the common areas, or which would be in violation of any law. 

(q) Agents of, or contractors hired by, the Association may enter any Unit when 
necessary in connection with any maintenance, landscaping, or construction for which the 
Association is responsible, provided such entry shall be made with as little inconvenience 
to rhe Owners as practicable. 

(r) A Unit Owner shall give notice to the Association of every lien against his/her 
Unit other than permitted mortgages, taxes, and Association assessmenrs, and of any suir 
or other proceeding which may affect the title to his/her Unit, within l 0 days after the 
lien attaches or the Owner receives notice of such lien. 

(s) Unit Owners are reminded that alteration and repair of the Building is the 
responsibility of the Association, except for the interior of 1he Units. No work of any 
kind is to be done upon the exterior building walls, or upon interior boundary walls, or 
doors without first obtaining the approval of the Association. \Vork inside a Unit \·Viii be 
coordinated with the Association before proceeding. 

(t) Each Unit occupant shall keep his/her Unit and balcony, deck or patios to which 
he/she has sole access in a good srate of presentation and cleanliness, and shall not sweep 
or throw or permit to be swept or thrown therefrom, or from the doors, windovvs, 
balcony, deck or patio thereof, any dirt or other substance. 

(u) No vehicle belonging to a Unit occupant or to a member of his/her family or 
guest, tenant or employee shall be parked in such a manner as to impede or prevent ready 
access £0 any entrance to or exit from the building by another vehicle. No vehicles of any 
kind may be parked on the approaches to the garages. Further, bicycles and mopeds not 
stOred in a garage which is part of a Unit shall not be stored in common elements except 
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in the parking areas designed by the Association. All garage doors shall be kept dosed at 
all limes except when being opened for purposes of ingress and egress, 01 when a garage 
Owner. family member. or guest is personally present in the garage area. No garage shall 
be used to store discarded ilems, junk or other unsightly materials. Garages shall 11N be 
used as a shop nor shall said garages be rented to someone not having a residence in a 
corresponding UniL 

(v) Complaints regarding the services of the building shall be made in \\riling to ihe 
Board of Directors, or to the managing agent. or to the manager. 

(w) Only gas or electri c grills shall be allowed. No wood burning stoves. charcoal 
grills, cltimneas, ftre pits, or the like allowed. 

(x) Every boat hoist shall haYe the same color, to be determined by AssociaLion . 
Each Unit shall be assigned one space for one boat hoist uot exceedimz 12.000 lbs 
capacity aud a boat no larger than 36 reet, with the boat/hoist location to be assigned b: 
the Association at the Association's discretion. No lifts shall be stored on shore 
Installation and removal of the li.fls shall be the responsibility and cost of the individual 
Owner(s) . However, should the owner fail to remove its lift by the deadline established 
by the Association, the Association may do so and charge the cost tl!ereof to the 
respective Unit and its owner. Removal of ducks shalt be done by the Association as a 
common expense. Catwalks for access to lifts will be installed at the expense of the 
Association and as appro\·ed by the Board. No boats, lifts or lifi spaces may be rented. 
No individual may install additional docks or catwalks e;-~cept as approYed by the 
Association. No private docks shal l be allowed on Uw premises, other than the Jocks 
provided by U1e Association. All J ocks shall be in conformance wi th the appl1cable state 
and local law. lf enough space is available, the Association may. at the Association· s sole 
discretion, assign space for a lift for a personal watercJaft for each respecti,·e Unit and/or 
assign additional boat spaces. No lift may be used for a boat for a non-owner. 

(y) Mail. trash and mi lk deliYery containers shall be subject to approval of the 
Association to assme proper appearance in har111ony vviU1 other such receptacles 

(z) No part of any Unit shall be maintained or allowed to exis t in such a ma1mer Bs to 
constitute an eyesore, a uuisance or a danger to the health , safety or welfare of nn) 
Owner(s). 

3. The Association shall have the authority to amend and adopl reasonable 1ules and 
regulations go,·erning the use of the condominium property ru1d such rules shall be 
observed and obeyed by the Owners. their guests, and licensees. Such t ules after being 
properly adopted shaH have the same force and effect as if contained in this Declaration 

AltTICLE X 

CONDEMNATION 

1. Tak.inQ bY Eminent Domain. Payment for the taking of a portion of a Unit, or of the 
common elements, by eminent domain or the conveyance under llu·eal thereof shall be 
deemed to be proceeds from insurance on account of casualty and shall be deposited \\·rth 
the insurance trustee to be held in trust for the Unit Ownets and their first mortgage 
holders, as their interests may appear. Even though the awards may be payable to 
Owners, lhe Unit Owners sllall depos it the awards with the insurance truslee. And, in tile 
event of fa ilure to do so, in the discretion of the Association a special assessment shall be 
made aQainst a defaulting O wner in the amount of his/her award. and the amounl of such 
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award shall be set off against the sums hereinafier made payable to such Q,,·ner. The 
proceeds of tl1e award shall be distributed or used in a m armer heretofore pro,·idecJ for 
insurance proceeds except lhat v,;hen the Horizontal Property Regime is not to be 
terminated, and one or more Li n its are taken in part, the taking shall have the fol !owing 
effects: 

(a) If the Unit is Reduced But Tenantable. If the Unit taking reduces the size of ihe 
Unit. and the remaining portion of !he Unit can be made tenantable. the 8\\ ard for the 
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taking of a portion of the Unit shall be used for the fo llowing purposes in order stated, 
and the following changes shall be effected in the Horizontal Property Regime: 

(i) The Unit shall be made tenantable. If the cost of such work exceeds the 
amount of the award, the add itional funds requi red shall be assessed against the 
Owners of the condominium Unit. 

(i i) The balance of the award, if any, shall be distributed to the Owner of the 
Unit and to each morrgagee of the Unit of record, the remiuance being payable 
jointly to the Owner and the mortgagees. 

(b) Unit Made Umenantable. If the taking destroys or so reduces the size of the Unit 
that it cannot be made tenantable, the awards for the taking of the Unit shall be used for 
the following purposes in the order stated, and the following changes shall be effec1ed in 
the Horizontal Property Regime: 

(i) The marker va lue of such Unit immediately prior to the taking shall be 
paid to the Owner of the Unit and to each mortgagee of the Unit of record, the 
remittance being payable jointly to the Owner and the mortgagee(s). 

(ii) The remaining portion of such Unit, if any, shall becoine a part of the 
common elements and shall be placed in condition for use by all of the Unit 
Owners in a manner approved by the Association; provided, if the cost of such 
work shall exceed the balance of the fund from the award for the raking, such 
work shall be paid for by assessment as a common expense among all remaining 
Units. 

(iii) If the amount of the award fo r the taking is not sufficient to pay the marker 
va lue of the condemned Unit to the Owner, and to condition the remaining portion 
of the Unit for use as part of the common elements, the additional funds required 
for such purposes shall be raised by assessments againsr all of the Unit Owners 
who will continue as Co-Owners of condominium Units after the changes in the 
Horizontal Property Regime affected by rhe raking. In rhe event that the marke t 
price cannot be derem1ined by negotiations, it shall be determined by a district 
courr j udge in the Iowa District Courr in and for Dickinson County. Each party 
hereby knowingly, voluntarily and intentionally waives any right to trial by jury it 
may have in any action Of proceeding by One party against the Other, in }a\V Or in 
equity, in connection with this Condominium Regime, the Units located therein , 
and claims/transactions related hereto. In the even t that litigation results fi-om or 
arises out of this Condominium Regime, the Units located therein, and 
claims/transactions related hereto or the performance thereat: the panies agree to 
reimburse the prevailing party's reasonable atto rney's fees and court costs in 
add ition to any other relief to which the prevailing party may be entitled. 

( iv) If the amount of the award for the taking exceeds the amounts necessary to 
pay the market value of the condemned Unit to the Owners as provided in sub
paragraph (i) above and to condition the remaining portion of the Unit for use as 
part of the common elements as provided in sub-paragraph (i i) above, the excess 
funds shall be payable to the Owner of the condemned Unit. 

(c) The Association shall thereafter have the right to file among the land records an 
amendment ro this Declaration to incorporate all necessary changes. 

ARTICLE XI 

DESTRUCTION; CASUALTY AND REPAIRS 

1. ln the event less than one-half of the entire project is damaged or destroyed by fire or 
other peri l, it shall be deemed that the Association shall have immediately vored 
unanimously to repair, reconstmct or rebuild and the same shall be promptly repaired or 
reconsrructed in substantial conformity with the original plans and specifica tions liSing 
the proceeds of insurance available for that purpose, if any. Provided, however, if 75% 
or more of the ov..rnership Units within 20 days from such damage and destruction notify 



the Board of Direciors in wntmg. requesting a YOte of the Association members 
concerning the question of rebuilding, reparring or reconstructing the damage Lll 

de<::truction. the Association shall hold such meetin!! and shall commence such rebuildirl!:L 
... # - .. 

repairs or reconstruction unless Uuir Om1ers (other tlran the Oe\·eloper) to \Yhrch at least 
67% of the YQles in the As:::ociation are allocated and the eligible holders Q[ first 
mortgages on Units to which at least G7°'o of the Yoles on Unlls subject to 11101tgages 
appertain apprO\ e in writing the termination of the Condominium Regime. 

2. In the event the proceeds of insurance are not sufficient to repair damage or if destruction 
is caused by any peril not l1erein tequired to be insured against, then the repait ur 
reconstruction of the damaged con1mon elements shall be accomplished prompt!~ b,· the 
Association at its common expense and the repair or reconstruction of any condom1J1ium 
Unit sball be accomplished promptly b:,r the Association at the expense of the 0\\ ner uf 
the affected condominium Unit. The ratable share of the expense of such repa11s or 
reconstruction may be assessed and the lien for the same shall have all tile prio1 1ties 
heretofore provided for in this Declaration and by the Byla\\S of the Association 

3. In the event that one-half (1/2) or moJe of the entire project is substantially damaged m 
deslloyed by fire or olher casualty, it shall be deemed that the Association shall ha\e 
immediately YOted unanimously to repair. reconstruct. rebuild and the same shall be 
promptly repaired or reconstructed in substantial conformity with the original plans aml 
specification using the proceeds of insm ance a\·ailable for that purpose. unless l'nit 
Owners (other than tile Developer) to which at least 67% of the Yotes in the Association 
are allocated and the eligible holders of first mot !gages on Units to whtch at leasr G- 0-o of 
the votes on Units subject to mcrtgages appertain appro\·e in ''riling not proceeding '' 1111 
repair or reconstruction. In that eYent the project shall be deemed to be Q\\·ned 111 

common by the OY·mers of all of the condominium Units in the same proponiom as that 
previously established for ownership of appmtenant undivided interests in the common 
elements, and the project shall be subject to an action for partition at the suit of the 
Owner of any condominium Unit or the holder of any lien thereon, in which e\·ent the net 
proceeds of sale, together with the net proceeds of any insurance paid to the i\ssoc iation 
or its members in conunon, shall be considered as one fund and shall be diYided amon¥. 
the Owners of all the condominium Units as herein pro,·ided, after first paying out uf the 
share of the Owner of any condominium Unit. to the extent such share is sufficientl01 tlte 
purpose, allltens upon such condominium Unit. 

4. In addition to the limitation on termination of the Condominium Regime set fun it a btl\ e. 
in the event of substantial loss to the Units and/or common elements of the condominium 
property. unless the Unit Owners (other than the Developer) to which at least 67% of the 
votes in the Association are allocated anti the eli2ible holders of first mort!!a~es un Linits 

~ - -
to which at least 67% of lhe votes on Units subject to mortgages appenain haH' gl\ en 
their prior w1itten approval. the Association may not: 

(a) Change the prorata interest or obligations of any Unit in order to . 

(i) levy assessments or charges: 

(i i) allocate distribution of hazat d insurance proceeds 01 condemnatiL'Il 
awards: 

(iii) determine the prorata shate of ownership of each Unit 111 the Ct11lll1101l 
elements; or 

(b) Partition or subordinate a.ny Unit: or 

(c) Seek to abandon, partition. subdiviue. encwnber. sell. or transrer the t:omlllL'Il 
elements by act or omission (the granting of easements for public utilities or othe• pul,lic 
purposes consistent with the intended use of the common elements by the conJominium 
ptoject not being a transfer within the meaning of this clause): or 

(d) Use hazard insm ance proceeds fot losses to any condominium pro pen y ( \\ he1her 
Units or common elements) for othe1 than the repair. replacement. N recon5tJuction l•t 
the coudo111inium property. 
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ARTICLE XII 

INSURANCE AND FIDELITY BONDS 

1. The Association shall obtain and maintain at all times, to the extent available, at least, the 
following insurance (hereinafter refen·ed to as "Condominium Property Insurance"): 

(a) Insurance on the Condominium Property in an amount equal to fi.tll replacement 
value of the Condominium Properly (as determined annually by the Association) and 
with a replacement cost endorsement which provides for the payment of all losses 
without deduction or allowance for depreciation. "Condominium Property" for the 
purpose of this Article XII shall include all property, real, personal, or mixed submitted 
lO the regime orher rhan personal property of any Owner, and includes specifically, 
without limitation, the general and limited common elements (except land, foundation, 
excavation, and other items nom1ally excluded ·fi-om coverage), building service 
equipment and supplies, and other common personal property belonging to the 
Association. In addition, any fixtures, equipment or other personal property within the 
Unit which are to be financed by a mortgage to be purchased by FNMA or FHUvfC 
(whether or not such property is a part of the common elements) shall be covered by such 
insurance. Such coverage shall afford protection against, at least, rhe following: 

(i) loss or damage by fire or other hazards covered by the standard extended 
coverage endorsement and additional extended coverage endorsement; 

(ii) such other risks as shall customarily be covered with respect to projects 
similar in construction, location and use, and as is commonly required by prudent 
institutional mortgage investors in the area, including, but not limited to, as 
applicable and available, vandalism, malicious mischief, agreed amount, 
demolition cost, increased cost of construction, boiler and machinery explosion or 
damage, and any other perils normally covered by the standard "all risk, 
endorsement when available and such other insurance as the Association may 
from time to time determine; and 

(b) Comprehensive general liability insurance coverage covering all of the common 
elements, commercial space owned and leased by the Association, and public ways of the 
condominium project. Coverage limits·.shall be in amounts generally required by privare 
institutional mortgage investors for projects similar in construction, location, and use. 

However, such coverage shall be for at least $1,000,000.00'for bodily injury, including 
deaths of persons and property damage arising our of a single occurrence. Coverage 
under this policy shall include, without limitation, legal liability of rhe insureds for 
property damage, bodily injuries and deaths of persons in connection with the operation, 
maintenance or use of the common elements, and legal liability arising out of lawsuits 
related to employment contracts of the Association. Such policies must provide that they 
may not be canceled or substantially modified, by any party, without at least ien days' 
prior written notice to the Association and to each holder of a first mortgage on any Unit 
in the condominium which is listed as a scheduled holder of a t1rst mortgage in the 
insurance policy. FNMA and FHLMC may also reguire such · coverage to include 
protection against such other rist.;s as are customarily covered with respect to 

condominiums similar in construction, location, and use, including, but not limited to, 
host liquor liability, workers' compensation, and employers liability insurance, 
contractual and all-written contract insurance, bailee's liability, elevator collision, garage 
keepers li ability, and comprehensive automobile liability insurance. FHLMC may 
require that a certificate of the liability policy be provided to the seller/servicer of the 
mortgage owned by FHLMC, with rhe seller/servicer to be named as the cc:rrificatc 
holder, and showing the information required under Section 6410 on the FHUVIC 
Scller/Servicer Guide. 

(c) Workmen's' compensation insmance to the extent necessary to comply with any 
applicable law; 

(d) Non-conforming structure endorsement to the extent necessary; 

(e) Oftlcers and directors' errors and omissions policy; and 



(l) Such other policies of insurance, including insurance for othe1 risks of a sim ilat ur 
dis~imilar nature, as are or shall hereafter be considered appropriate b~ the ,.:.\ssL)C JaltL' f1 

2. The premiums for the insurance co,·erage shall be a common expense to be paid b~ 

monthly assessments levied by the Association against Owners of each of the Units . The 
premiums attributable to coverage on the condominium Units and the Common Elements 
shall be apportioned among the Units. Oeduclibles may not exceed the !O\\er ol 
$ 10,000.00 or l% of the applicable amount of co,·erage. Funds for such deductibles must 
be included in the Association·s resen'es anJ be so designated. The insurer's minimum 
liability per accident under boiler and machinery co\·erage must equal the insurable \·alue 
of the building housing such boiler or machinery or $2,000,000.00. whichever is less. 

3. The Association. or its designee, sball ha,·e the exclusive authority to adjust losses under 
the insurance policies. 

4. In no event shall the i11surance co\'erage obtained and maintained by the Association br 
brougltt into contribution with insurance purchased by O"·ners of l!ni ts or thei1 
mortgagees. 

5. Each Unit Owner shall obtain additional insurance at his/her own expe11se upon hisiher 
condomi.niwn Unit provided tl1at 110 Owner shall maintain insurance coverage which \Viii 
tend to decrease the amount which the Association Owners may tealize under an~ 
insurance policy which it may have in force. This insurance policy shall be endorsed w 
include the Association as an additional named insured and to provide at least 30 Jays 
notice to the Association of any tennination or non-renewal of the policy. If a Umt 0\\ 11e1 
fails to comply with this provision, then the Association may obtain this insurance anJ 
charge the cost of this iusurance policy as an assessment to the Unit and lll the JK'n

complianl Unit Owner. In adJition and not in limitation~ the Association may charge c;aiu 
non-compliant Unit O\v11er sha11 be responsible to the Association for at least $50.00 pet 
day in liquid damages for each day in violation thereof. 

G. All policies shall provide that such policies may not be canceled or substantial! ~ modilieJ 
without at least 30 days prior wr ille11 notice to any and all insureds named lhcJCl'll. 
including the Associaliou and auy and all mortgagees of the condominium Units . 

7. The Association shall fi·om time to time designate an insurance trustee. Tlfe Association 
shall be responsible for fees and expenses of the insurance trustee which shall constitllle a 
common expense of the Association. 

8. Except as hereinafler provided, the insurance ttustee named in the condominium prope1ty 
endorsement shall receive and hold the amount payable under the Condominium Project 
Insurance and apply the same to the cost of reconstmclion or repair of a clamageJ or 
destroyed condominium Unit. The work of repairing or reconstruction of the JamageJ ur 
destroyed condominium Unit shall be commenced ·within 30 days from the date of tire 
damage or destruction. The vvork shall be accomplished in accordance \\ ith the same 
plans and specifications by which the conJominium Units were originally constructeJ. 
subject, howe,·er, to tlle prior wt itten appro,·al of lhe Association. The insurance trustee 
shall make available and pay to the Owner the amoLUlt of insurance proceeds received b)' 
the insurance trustee for the reconstruction and repair of the condominium Unil. fhe 
payment of the proceeds of insurance shall be made as the work progresses at such time 
and upon, compliance by the Q,,·ner with such conditions as the insurance trustee shall 
impose, in order to assme full restoration or repair of the damaged portions of the 
condominium Unit in a workmanlike manner, free and clear of any mecbanic· s am! 
materialmen's liens and any encwnbrances. liens, claims or charges other than a first 
morlQ.a!le lien. lf the cost of the teconstruction or repair exceeds the amount paid to the 
insur~n~e trustee, the excess shall be paid by the Owner; pro\·ided. lwwe\·er. that in the 
event a decision not to reconstruct is made according to the terms or Article XI herellf. 
this Condominium Re£ime shall be cr•nsidered terminated. In the e,·ent of sut:h 
termination, the Board ;f Directors shall ba\ e the responsibility of closing ow the aff<~rr' 
of the Condominium Project in an ordedy manner. All damageu or destro:, e<.l 
condominium Units must b-e repaireu or restoted uuless a determination not to do c:o r:: 
made by Unit Owners and eligible hc.1lders of fir~t mortgages as pro' iJed in /\tticle \.I 
above. 
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9. Any insurance obtained pursuant to the requirements of this Article, except under 
subsection (h) hereoC shall be subject to the following provisions: 

(a) All policies shall name as insured the Association of the Owners of this 
Condominium Regime for the use and benefit of the individual Unit Owners, and may 
also be issued in the name of an authorized representative of the Association including 
any insurance trustee with whom the Association has entered into an Insurance Trusl 
Agreement. Such policies shall be written with a company or companies licensed 10 do 
business in the State of Iowa and holding A rating of "A-A.'l,. or better, by Best's 
Insurance Reports and a policyholder's rating of "A" or better, and in any evenr meeting 
the qualitlcation requirements set forth in the FNMA Con-ectional Home Mongage 
Selling Contract Supplement and the FHLMC Sellers Guide. 

(b) Exclusive authority to negotiate losses under said policies shall be vested in the 
Board of Directors or its authorized representative, including any uusree with which rhe 
Association may enter into any Insurance Trust Agreement, or any successor trustee, each 
of which shall herein elsewhere be referred to as the " insurance trustee" and all proceeds 
covering any loss shall be payable to the insurance trustee, or to his/her successor. All 
proceeds from an insured loss under such policy shall be held in tmst for the use and 
benefir of the Association and the Owners of all Units and their respective firs£ 
mortgagees as interest may appear. Each Unit Owner and each Unit Owner's first 
mortgagee, if any, shall be beneficiaries of such policies according to the respec1ive 
Unit's undivided ownership interest in the common elements. Such insmance proceeds 
shall be applied and distributed in accordance with the articles relating to insurance in the 
Declararion and Bylaws. 

(c) fn no event shall the insurance coverage obtained and maintained pursuant ro the 
requirements of this Article be brought into contribution with insurance issued in the 
name of any individual Unit Owner purchased as herein pem1itted by such Owner of a 
condominium Unit or their mortgagee. Any "no other insurance" or similar clause in any 
policy obtained by the Associa1ion pursuant to the requirements of this Article shall 
exclude such policies from consideration. 

(d) All policies shall provide that such policies may not be canceled or substantially 
modified without at least 10 days prior written notice to any and all insureds named 
thereon, including the Association any and all mortgagees of the condominium Units. 
Policies are UJlacceptable where: 

(i) under the tem1s of the insurance carrier's charter, by-laws, or policy, 
conrributions, or assessments may be made against borrowers, FNMA, FHLMC, 
or the designee of FNMA or FHLMC, or if made against any other party could 
become a lien on the mortgaged property superior to the outstanding liens or 

(ii) by the terms of the carrier's charter, by-Jaws, or policy, loss payments are 
contingent upon action by the canier's board of directors, policyholders, or 
members, or 

(iii) the policy includes any limiting clauses (other than insurance conditions) 
which could prevent FNMA, FHLMC, or the borTowers from collecting insurance 
proceeds. 

(e) All fire and other hazard insurance policies shall provide that, notwithstanding 
any provisions thereof which give the caiTier ·the right to erect or restore damage in lieu 
or making a cash settlement, such option shall not be exercisable when in contl ict with 
the provisions of £he Declaration and the Bylaws. 

(f) A ll policies shall contain a waiver of subrogation by the insurer as to any and all 
claims against the Association, the Board of Directors, their agents and employees, the 
respective condominium Unit Owners, their residence employees and agents. 
Independent contractors shall not be considered agents, employees or servants of the 
Association or of the respective condominium Unit Owners within the meaning of said 
waiver. 



(g) The insurance policy shatl contain a prO\ is ion that the insmance shall not be 
prejudiced: 

(i) By any act or neglect of any occupams or Owners of the budding \\hen 
such act or neglect is not within tlle control of tl1e condominium Unit Q,mers 
collectively; or 

(ii) By failure of the condominiLml Unit Owners collectively. to comply \\ 1th 
any \varranty or conditiou with regard to any portion of the premises o,·er \YI11ch 
the condominium Unit Owners collectively have no controL 

(h) The Ow11er of any condominium Unit (including the holder of any mu1 tga~e 
thereon) may obtain additional insurar1ce (including a "condominium Unit-Owner·s 
endorsement" for improvements and betterments to the condominium U111 t made 0r 
acquired at the expense of the Owned at his/her own expense. Such insurance shal l be 
written either by the same carrier as that purchased by the Association pursuant to this 
Article, or if written by another canier, shall provide that it shall be without contribution 
as against the same. Such insurance slLa!l contain the same waiver of subrmwtion 

~ ~ 

provisions as set forth in Section 9(f) of this Article. The Developer recommends tl1nt 
each Owner of a condominium Unit in the project obtain. in addition to the insurance 
hereinabove provided to be obtained by the Association, a "Tenant's Policy··. or 
equivalent, to insure against loss or damage to personal property, including but not 
limited to decorated surfaces of walls. floor coverings, plLUnbing and electrical fixtures. 
non-load bearing walls and appliances used or incidental To the occupancy or the 
condominium Unit, vandalism or malicious mischief, theft. personal liability and the like. 
Such policy should include a "condominium Unit Owne(s endorsement'. covering lusscs 
to improvements and betterments to the condomiuium Unit made or acquired CJl the 
expense of the Owner. 

(i) Certificate of insurance shall be issued to each Unit Owner anc..l mongagee li~'OJI 
request, in a form acceptable to the mortgagee. Specimen policies shall be pro,·iued w 
any mortgagee upon request. 

U) Casualty policies shall contain the standard mortgagee clau~e (n ithuut 
contribution) as is commonly accep ted by private institutional mortgage lenders in Lhe 
area and which appropriately names FN!vlA and FHLMC if such corporations are holders 
of first mortgages on Units within the Condominium Regime. If FHUv!C owns the lirst 
mortgage on a Unit, the sel ler/servicer of the mortgage and its successors anti ass1gns 
shall be named and the mortgagee on the mortgagee clause. 

(k) Casualty policies shall also i11clude an "Agreed Amount Endorsement.·· and if 
available, an "Inflation Guard Endorsement." 

10. Blanket fidelity bonds shall be 1equired to be maintained by the Association fo1 all 
officers, directors, and employees of the Association and all other persons handling. ot 
responsible for, funds of or auministered by the Association. Where the management 
agent has the responsibility for handling or administering funds of the Association. the 
management agent shall be required to tnaiutain fidelity bond coverage for its officers. 
employees, and agents handling or responsible for funds of, or administered on behalf of. 
the Association. Such fidelity bonds shall name the Association as an obligee and shall 
not be less titan the estimated 1t1aximum of funds. including reserve funds, iu the custouy 
of the Association or lhe mauagemeut agent. as the case may be. at any gh'en time Jut ing 
the tenu of each bond. HO\Yevei, in no event may the aggregate amount of sucll bo11ds be 
less than a sum equal to tluee months' aggregate assessments on all Units plus resen e 
ftUJds. The bonds shall contain waivers by tlte issuers of the bonds of all defenses based 
upon the exclusion of persons serving witltout compensation from the definition of 
"employees;· or similar terms or e:-~pressions. The premiun1s on all bonds tequi1eJ 
herein, except those maintained b:· tl1e management agent, shall be paid by the 

Association as a common expense. The bonds shall provide that they mny nol be 
canceled or substantially modified (includ ing cancellation for non-payment of premiu111) 
without at least ten days' prior written notice to the Association or insurance trustee. l he 
Federal National i'vlortgage Associaliou al~o requires. as a condit ion to appro,·al nf 

]tl 



condominium projects, that such bonds provide that the FNMA Servicers, on behalf of 
FNMA, also receive such notice of cancellation or modification. 

ARTICLE XIII 

CONTROL OF ASSOCIATION 

Notwithstanding anything to the contrary provided herein, so long as !he Developer 
r ct;lins an inte r est in 12.50% or 4 of the Units subject to this Declaration, D eveloper shall 
have so le vo ting control and authority •·elating to the Associa tion , the Board of Directors 
<"l nd all other matters r elating to the operl'ltion of the Association. At su ch tim e as th e 
Developet· n o lon get· r·etains an owner·slfip intet·est in 12.50% ot· tt Units, all such voting 
conrrol and authority sh a ll automntically tnlnsfu hack to the Board of Directors :l nd the 
Unit Ownet·s. 

ARTICLE XIV 

AMEND1VffiNT 

I. Procedure. Except as othen:vise provided in this Declaration in Article XI and Article 
XfT[ pertaining to amendment to this Declaration, control of the Association or 
termination of the Condominium Regime as a result of destnJClion, damage or 
condemnation, this Declaration may be amended and such amenclmenr shall be made in 
rhe following manner: 

(a) The consent in writing of Owners of Units to which at least 67 percent of rhe 
votes in the Association are allocated and the approval of the eligible holders of tirst 
mongages on Units to which at least 67 percent of the votes of Units subject to mongages 
appertain shall be required to terminate the Condominium Regin1e. 

(b) In the case of an amendment to this Declaration by reason of an amendment to 
the Bylaws of lhe Association, in the rnanner specitled in such Bylaws, such amendment 
shall be effective upon its execution and recordation by the President or other ofticer of 
rhe Assoc iation, amhorized therefore by Resolution. 

(c) In the case of all other amendments to this Decla ration, by written agreement of 
the Unit Owners to which at least 67 percent of the votes in the Associalion are allocated, 
provided eligible ho lders of a first mortgage of record to which at least 51% of the vores 
of Un its subject to a mortgage appertain so approve in writing. 

(d) No amendment shall be valid without the written approval of the Developer as 
long as rhe Developer owns 12.50% or 4 Units unless used personally, rented or leased 10 
others by the Developer. 

(d) Developer may, until all phases of the Condorninimn Regime contemplated 
herein have been completed or unril the Developer has sold 87.5% or 21 Units in this 
regime, make amendments to this Declaration without the approval of the Unit Owners or 
its lienholders, or morrgagees. A ny supplemental or amendment to this Declaration tiled 
by 1he Developer need be executed only by the Developer or its assigns notwithstanding 
ownership of Units by others and no consent of other Owners, or its lienholders or 
mortgagees shall be required. 

2. Effectiveness. Upon its recordation at the Office of the Dickinson County Recorder by 
the President or other officer appointed for that purpose, an amendment adopted in the 
manner specified in Paragraph 1 of this Article, or as otherwise provided in other Articles 
herein, shall be effective against any persons having an interest in a Unit or the regime 
regardless of whether said person had such interest at the time said amendment was 
adopted in accordanc~ with Paragraph 1 of this Article. 



,urflCLEXV 

EXPANSION OF CON OOi\11NlUi\ l REG ll\IE 

1. The right to enlarge the Condumituum RegiiJle from time to lime, is reserved e:xclusi\ el~ 
to Developer and shall be exercised by Developer, if at alL not later lhru1 the U<He li -.c~ 
years after the date of recording !his Declaration. DeYeloper shall ha,·e and exercise the 
right to enlarge t11e condomillium not only in its indiYidual capacity but also as agent lor 
the Ow·ners of all Units in the COJtdonuniwn as now constituted or hereafter enlarged anJ 
such Unit 0'vvners do hereby irre\·ocable appoiut Developer as their agent for ti1e purpose 
of so enlarging the condominium. 

2. The right to enlarge ihe Condominium Regime by adding thereto additional buildings 
and/or additional land upon which additional buildings, Units, and other improvements 
exist or are to be constructed, shall be exercised by Developer_ if at all by executing and 
acknowledging a supplemental declaration to such effect made pursuant to the Horizontal 
Property Act. Such supplemental declarations shall be designated by the title "Fm1 
Supplemental Declaration of Condominiwn,'' "Second Supplemental Declaration of 
Condominium·' and so forth in a numerical series. Each such supplemental decla1alion 
shall constitute an amendment of and, by appropriate reference thereto. shal l be 
incorporated into this Declaration of Condominium by which the condominilllll is 
origina11y established. Such supplemental declaration shall be effective when recorded in 
the Office of the Recorder of Dickinson County. Iowa. 

3. The land now included in the Condominium Regime consists of that describeJ as the 
Land on page 1 hereof. The Condominium Regime may be enlarged, from tillle to time. 
by adding buildings on the Land and/or by adding or parcels and buildings thereon from 
the additional land lying contiguous to the Land already dedicated. 

4. The additional buildings to be constntcted upon the Land and upon any aJdilional lanJ 
shall all be added to the Condominium Regime by supplemental declaration. and the 
Units contained therein, shall be of a quality, type of construction. and general character 
equal or superior to and compatible with the original Building located on the Land anJ 
the Units contained therein. 

5. IfHUD, the VA or FNNIA holds, insures or guarantees any mortgage on existing Units al 
U1e time the Developer "vanls to proceed with any expansion of the Condominium 
Regime as provided in this 1-\.rticle~ each such agency or entity must give its \Hillen 
consent to the particular phase of expausion. Provided, boweYer, such consent shall not 
be withheld if ti1e proposed expansion substantially conforms 10 the plan of expansron set 
forth in ti1is Article XV and in the Recitals of the Declaration. 

6. The buildings to be i11cluded itt any additional phase and appurtenant impro\·emenls must 
be suiJstantialJy completed before the phase can be added to the Condominium Regime 
by t11e filing of a supplemental Declaration. All t~'<es and other assessments relati11g to 
the property in any additional phase covering any period prior to the addition of each 
phase must be paid or otherwise satisfactorily provided for by the De,·eloper prior to 
filing the Supplemental Declarat ion foJ that phase. If FN.l'vlA holds any moitgage on an 
existin!! Unit at the time any additional lantl is added to the Condominium Re£ime. 

~ . ~ 

FNMA must be furnisheJ with title evidence in a form sati sfactory to it, which discloses 
any lien, easemeut or other encumbrance affecting the additional land to be added \\·hich 
will affect the existing CondominiLml J~egime after such addition. All of the original cost 
of any land, or the buildings, apartments. and other improvements existing or lo be 
constructed thereon, ~which are added to the condominium by a suppJemental declaration. 
shall be paid for by Developer and no part thereof shall ever be assessed against any 
apartment Units as a commou expense. 

7. The tractional interest in the common elements appurtenant to each Unit in the 
Condominium Ree.ime as nO\\. conslilu terl or he-reafter enlarged shall be a frallion lun 111g 

as its numerator ~one ami lravimz as ir:; denommato1 the total or all L;llliS i 11 rite 
Condominium Regime. 
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fN . _ ":JTJ:lSS WHEREOF, we have hereunto set our hands this 
_k ,2007. 

d--J day of 

\VlllSPER OAKS, L.C., an Iowa Limited Liability Company: 

By: RANDY \VALTERS, INC., Co-Manager: 

STATE OF IOWA, COUNTY OF J21cb ()Sf() ss: 

On this OJ'/dh day of CJJW. , 2007, before me, the undersigned, 
a Notary Public in and for said S ate, personally appeared Randy Walters to me personally 
known, who, being by me duly sworn, did say that he is the President of said corporation and 
thar said instrument was signed on behalf of said corporation b authority of its Board of 
Directors and he acknowledged the execution of said instrum __1.1Q bet e voluntary act and deed 
of the corporation by it and by him voluntarily executed. 

'>'7 

~··< ~ ANA A. SORENSEN 
tl 1 "-.;. commission Number 7.G4041 
! ~ ~ My CommiSSion Expires 
~ July 10.2009 



CONSENT OF i\J.ORTGAGEE 
TO 

SUBi\ llSSlON OF' l'HOFERTY 
Ttl 

CONDOi\ IINI Ul\1 RE.Gl i\IE 

United Community Bank of]\ lilford. lO\Ya is the holder of mortgages against the tea l 
estate submitted to the Whisper Oaks a/k/a Whispering Oaks Condominium Regime b) the 
Declaration of Submission of Property to Horizontal Property Regime for the Whisper Oaks 
a/k/a 'Whispering Oaks Condominiums to which tbis Consent is attached. Such mortgages are 
dated December 2. 2005 and \Vere filed December 6. 2005 and Januan· 4. 200G in J\-lorlQ.a2e .. • .I ~ .... 

Record Book 305, Page 961 a11d Book 307, Page 905, respectively, of the Dickinson Counr) 
Recorder's Office. By the trndersigned(s)" execution ofthis Consent the undersigned(s). as <July 
authorized representative(s) of United Community Bank of Milford. Iowa, hereby consen t to the 
submission of the property covered by such mortgage to the Whisper Oaks a'k/a Whispering 
Oaks Condominiwn Regime, a11d agree that !1 om the lime of the filing of said Declaration in the 
Office ofthe Dickinson County, Iowa recorder, the lien of such mortgage shall become a lien on 
the individual Units and their tUldivided percemage interest in the common elements of the 
Condominium Regime. and such mortgage shall be partially released as to each such Unit and its 
LltH.li vided percentage interest in lhe Condominium Regime upon payment to the umJersigneu of 
an amount to be agreed to as to each such Unit between the Developer and the undersigned ptior 
to lhe sale of each Unit to a third party. 

Dated this 3151 day of July, 2007. 

UNITED COMMUNITY BANK Of MILFORD. 10\\'A 

Todd N. Jolmson. Vicv Prestdenl 
~~~--
Ste\'ell G. Felcl. Executi-.·e Vice-PresiJem 

STATE OF IO\V A. COUNTY OF DJCKlNSON. ss: 

On this 31 51 dav of Jul\'. 2007. before me. the tmdersi!med. a Nolan' Public in and for said State . 
.. • J .. ..... -

personally appeared Steven G. Feld and Todd N. Johnson to me personally kn0\\'11. "·hl..l. be111g 
by me duly swam, did say Lltat he/she/they is/are the Executive Vice-Ptesident a11d \-JLe 

President of said corporation and that said instrumem \vas signed 0 11 behalf of said Cl1rporaftC'll 
by authority of its Board of Di1edors anu he 'she!they acknowledged the e-xecuuon Llf sau.l 
instmment to be the ,·oluntary act and deed of tile corporation by it and b~- llim'her/lhem 
vo luntarily executed. 

Notary Pub lic in and fo?-said State 



BUILDING PLANS CERTIFICATION 

STATE OF IOWA ) 
)ss: 

COUNTY OF DICKINSON ) 

The undersigned, being duly sworn upon oath, depose and state that I am a duly licensed 
sHrveyor in the State of Iowa. 

I further state that I reviewed the building plans for the building and units of the Whisper 
Oaks a/k/a Whispering Oaks Condominiums (attached hereto as Exhibit B), provided to me by 
Cooper, Crawford & Associates, L.L.C., Civil Engineers, and the building and units app~ar. to be 
constructed in accordance therewith. ··, ····' , . , . . ~ . ' . . _· . .-·. 

. .. .. •\ . .. . . 
t .... 

: 9 I?':? 

·· ... · 
ignature James R. Blun1-·. · .: : · · · · ' · 

< ; : I ~ ', • ;'' 

Subscribed and sworn to before me by the said James R. Blum on this ;2:2.r~~ay of. . 
May, 2007. 

JENNIFER FERRIS 

@ Cornflllaaion Numbef ns781 
~ • MY ComJnia8lon Expires 

o• January 27. 2009 
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SURVEYOR,S CERTIFICATION 

STATE OF IOWA ) 
)ss: 

COUNTY OF DICKINSON ) 

I, James R. Blwn, L.S., being duly sworn upon oath, depose and state that I am a duly 
licensed Land Surveyor in the State oflowa. 

I further state that the attached Exbibit A (Site Plan) has been prepared by me and tmder 
my direct supervision and represents the Site P lan for the land and building to be included in the 

Whisper Oaks a/kfa Vlhispering Oaks Condominiums,2J;~&?'~ .:·,.·· .... 

,~$~~- ' . ·;;:; 
(s{gnature of Sun";;:or: James R. B luh1. 

Subscribed and sworn to before me by the said James R. Blum, on the 2211t11aa~· of 
May, 2007. 

JENNIFER FERRIS 'i ""on N,mbe< H fflffl 
o ~ eomm- I ·on c:vn1res ,. • My eomm SSI L-J't" 

. o" January 27' 2009 
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~ Tometich Engineering, Inc. 

10501 Buena Vista Court Urbandale, lA 50322 

July 12, 2007 

Mr. Randy Walters TE Job#: U06-086 
Whlsper Ow, LLC I 
2171 Grand Ave. 

re: Wisper Oaks, Spirit Lake, Iowa 

West Des Moines, Iowa 50265 

Dear Sir, 
\) Jj 

I have visited the site and inspected the property at the Whisper Oaks Condominium 

Project in Spirit Lake, Iowa Tliis inspection was to review if the building indicates any 

fotmdation movement or settlement The structure is a 4 story condominium building with 

a concrete foundation and a steel framed balcony system on each face of the bui I ding. The 

interior structure is a wood framed system with load bearing partition walls. The 

foundation level also has storage units to tho north (lake side). 

We havo reviewed the entire structure arid find that the floors are level and the walls are 

plumb. There were no cracks in the wallboard system and no cracks in the foundation 

walls with the exception of normal shrinkage cracks. If there were any settling of the 

structure, there would be diagonal cracks radiating from·the door and window frames, none 

of these cracks were observed. 

Please call if I may be offurther.assistance. 

Certification: 

Date: July 12.2007 

My Registration Expires December 3 J , 2008 

Phone: ~1~-280-8022 Fax: 515-727-9124 jet@tomettchengtneerl.ng.tom 

ld! 002 / 002 
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